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(ØT�'KPMQOOGPUVGWGTR�KEJVKIG

8GTFGEMVG�)GYKPPCWUUEJØVVWPI�DGK�#D�PFWPI�GKPGT�
2GPUKQPU\WUCIG

Verzichtet der beherrschende Gesellschafter einer GmbH vor Eintritt des Versor-

gungsfalls auf seine Ansprüche aus einer Pensionszusage und erhält er hierfür eine 

#D�PFWPI�XQP�FGT�)GUGNNUEJCHV��NKGIV�JKGTKP�MGKPG�XGTFGEMVG�)GYKPPCWUUEJØVVWPI�


X)#���YGPP�FKG�2GPUKQPU\WUCIG�CWU�DGVTKGDNKEJGP�)TØPFGP�CDIGHWPFGP�YKTF�

&GT�$WPFGU�PCP\JQH�JCV�UKEJ�OKV�FKGUGO�$GUEJNWUU�GKPGTUGKVU�XQP�UGKPGT�HTØJGTGP�

Rechtsprechung abgegrenzt und andererseits das Urteil des Finanzgerichts Münster 

DGUVÀVKIV�
#\��8+++�4���������&KGUGU�JCVVG�GPVUEJKGFGP��FCUU�FKG�-CRKVCNCD�PFWPI�

einer gegenüber dem beherrschenden Gesellschafter-Geschäftsführer bestehenden 

2GPUKQPU\WUCIG�DGK�DGVTKGDNKEJGT�8GTCPNCUUWPI�s�JKGT�KO�(CNN�FGT�YKTVUEJCHVNKEJGP�-TK-

UG�FGT�)GUGNNUEJCHV�s�MGKPG�X)#�FCTUVGNNG��YGPP�GU�GKPG�MNCTG��KO�8QTCWU�IGVTQHHGPG��

\KXKNTGEJVNKEJ�YKTMUCOG�WPF�VCVUÀEJNKEJG�8GTGKPDCTWPI�\YKUEJGP�FGO�)GUGNNUEJCH-

VGT�)GUEJÀHVUHØJTGT�WPF�FGT�)GUGNNUEJCHV�IGDG��'U�DGVQPVG�\WFGO��FCUU�FKG�-CRKVCN-

CD�PFWPI�KO�#WUVCWUEJ�IGIGP�FGP�9GIHCNN�FGU�2GPUKQPUCPURTWEJU�FGU�)GUGNNUEJCH-

VGT�)GUEJÀHVUHØJTGTU�OKV�FGO�<KGN�FGT�5CPKGTWPI�FGT�)GUGNNUEJCHV�GTHQNIVG�

Hinweis

Durch die Bestätigung des Urteils des Finanzgerichts Münster durch den 

$WPFGU�PCP\JQH�KUV�CWEJ�MGKPG�X)#�KO�*KPDNKEM�CWH�GKPGP�8GTUVQ»�IGIGP�FKG�

8QTICDGP�FGU�HQTOGNNGP�(TGOFXGTINGKEJU�IGIGDGP��

'KP�QTFGPVNKEJGT�WPF�IGYKUUGPJCHVGT�(TGOF�)GUEJÀHVUHØJTGT�JÀVVG�FGT�

#D�PFWPIUXGTGKPDCTWPI�KO�+PVGTGUUG�FGT�)OD*�WPF�\WFGO�JÀVVG�CWEJ�GKP�

QTFGPVNKEJGT�WPF�IGYKUUGPJCHVGT�HTGOFGT�&TKVVGT�CNU�2GPUKQPU\WUCIGDGIØP-

UVKIVGT�FGT�8GTGKPDCTWPI�\WIGUVKOOV�
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#D\KGJDCTMGKV�XQP�$GKVTÀIGP�\W�GKPGT�HTGKYKNNKIGP�RTKXCVGP�
2�GIG\WUCV\XGTUKEJGTWPI�CNU�5QPFGTCWUICDGP!

&GT�$WPFGU�PCP\JQH�GPVUEJKGF��FCUU�FKG�$GKVTÀIG�\W�GKPGT�RTKXCVGP�2�GIG\WUCV\-

XGTUKEJGTWPI�CWEJ�MØPHVKI�PKEJV�UVGWGTNKEJ�CNU�5QPFGTCWUICDGP�CDIG\QIGP�YGTFGP�

FØTHGP��UGNDUV�YGPP�UKG�PWT�FCU�UQ\KCNJKNHGINGKEJG�0KXGCW�UKEJGTP�UQNNGP��&KG�4KEJVGT�

UGJGP�FCTKP�MGKPGP�8GTUVQ»�IGIGP�FCU�)TWPFIGUGV\�
#\��:�4��������

&GT�5QPFGTCWUICDGPCD\WI�XQP�$GKVTÀIGP�HØT�GKPG�HTGKYKNNKIG�RTKXCVG�2�GIG\WUCV\-

XGTUKEJGTWPI��FKG�FGT�
VGKNYGKUGP��#DUKEJGTWPI�XQP�PKEJV�FWTEJ�FKG�2�GIG�2�KEJVXGT-

UKEJGTWPI�IGFGEMVGP�-QUVGP�YGIGP�FCWGTPFGT�2�GIGDGFØTHVKIMGKV�FKGPV��UGK�XGTHCU-

UWPIUTGEJVNKEJ�PKEJV�IGDQVGP��FC�FGT�)GUGV\IGDGT�UKEJ�DGYWUUV�HØT�GKP�6GKNNGKUVWPIU-

U[UVGO�GPVUEJKGFGP�JCV�

0CEJ�FGT�CD������IGNVGPFGP�4GEJVUNCIG�UKPF�$GKVTÀIG�\WT�$CUKU�-TCPMGPXGTUKEJG-

TWPI��FKG�\WT�'TNCPIWPI�GKPGU�UQ\KCNJKNHGINGKEJGP�8GTUQTIWPIUPKXGCWU�GTHQTFGTNKEJ�

KUV��WPF�\WT�IGUGV\NKEJGP�2�GIGXGTUKEJGTWPI�KP�XQNNGT�*ÒJG�CNU�5QPFGTCWUICDGP�CD-

\KGJDCT��&GOIGIGPØDGT�YGTFGP�#WHYGPFWPIGP�HØT�GKPGP�FCTØDGT�JKPCWUIGJGPFGP�

-TCPMGP��QFGT�2�GIGXGTUKEJGTWPIUUEJWV\�WPF�UQPUVKIG�8QTUQTIGCWHYGPFWPIGP�OKV�

#WUPCJOG�XQP�#NVGTUXQTUQTIGDGKVTÀIGP�
CNUQ�\��$��#TDGKVUNQUGP���7PHCNN���'TYGTD-

UWPHÀJKIMGKVU���*CHVR�KEJV��WPF�4KUKMQXGTUKEJGTWPIGP��PWT�KO�4CJOGP�GKPGU�IGOGKP-

UCOGP�*ÒEJUVDGVTCIU�UVGWGTNKEJ�DGTØEMUKEJVKIV��FGT�CNNGTFKPIU�TGIGNOÀ»KI�DGTGKVU�

FWTEJ�FKG�$GKVTÀIG�\WT�$CUKUCDUKEJGTWPI�CWUIGUEJÒRHV�YKTF��&KGU�JCV�FGT�$WPFGU-

�PCP\JQH�PWP�MNCTIGUVGNNV�

+O�5VTGKVHCNN�JCVVGP�FKG�-NÀIGT�LGYGKNU�GKPG�HTGKYKNNKIG�RTKXCVG�2�GIG\WUCV\XGTUKEJG-

TWPI�CDIGUEJNQUUGP��OKVJKNHG�FGTGT�UKG�FKG��PCP\KGNNGP�.ØEMGP�UEJNKG»GP�YQNNVGP��

FKG�UKEJ�KO�(CNNG�FCWGTPFGT�2�GIGDGFØTHVKIMGKV�XQT�CNNGO�DGK�JÒJGTGP�2�GIGITCFGP�

CWHITWPF�FGT�FGP�VCVUÀEJNKEJGP�$GFCTH�PKEJV�CDFGEMGPFGP�.GKUVWPIGP�FGT�IGUGV\-

NKEJGP�2�GIGXGTUKEJGTWPI�GTIÀDGP��&KG�JKGTHØT�CWHIGYGPFGVGP�$GKVTÀIG�DNKGDGP�KO�

4CJOGP�FGT�'KPMQOOGPUVGWGTXGTCPNCIWPI�YGIGP�FGT�CPFGTYGKVKIGP�#WUUEJÒR-

HWPI�FGU�*ÒEJUVDGVTCIU�QJPG�UVGWGTNKEJG�#WUYKTMWPI��&KG�-NÀIGT�YCTGP�FGT�#P-

UKEJV��5Q��YKG�FGT�5Q\KCNJKNHGVTÀIGT�FKG�*GKOR�GIGMQUVGP�FGU�5Q\KCNJKNHGGORHÀPIGTU�

ØDGTPGJOG��OØUUVGP�CWEJ�FKG�$GKVTÀIG�HØT�KJTG�<WUCV\XGTUKEJGTWPIGP��FKG�NGFKINKEJ�

FCU�UQ\KCNJKNHGINGKEJG�8GTUQTIWPIUPKXGCW�KO�$GTGKEJ�FGT�2�GIG�IGYÀJTNGKUVGVGP��
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\WT�9CJTWPI�FGT�5VGWGTHTGKJGKV�FGU�'ZKUVGP\OKPKOWOU�GKPMQOOGPUVGWGTTGEJVNKEJ�

DGTØEMUKEJVKIV�YGTFGP��&GT�$WPFGU�PCP\JQH�JCV�FKG�IGUGV\NKEJG�$GUEJTÀPMWPI�FGU�

5QPFGTCWUICDGPCD\WIU�HØT�XGTHCUUWPIUIGOÀ»�GTCEJVGV�WPF�XQP�GKPGT�8QTNCIG�CP�

FCU�$WPFGUXGTHCUUWPIUIGTKEJV�CDIGUGJGP�

$GYGTVWPI�XQP�6KGTGP�KP� 
NCPF��WPF�HQTUVYKTVUEJCHVNKEJGP�
$GVTKGDGP

'KP�CMVWGNNGU�5EJTGKDGP�FGU�$WPFGUOKPKUVGTKWOU�

FGT�(KPCP\GP�
$/(��\WT�$GYGTVWPI�XQP�6KG-

TGP�PCEJ�����#DUCV\���0WOOGT���WPF���UQYKG�

PCEJ�����#DUCV\���WPF��C�'5V)�
#\��+8�%�����5�

��������������������GTUGV\V�FCU�DKUJGTKIG�$/(�

5EJTGKDGP�XQO�������������'U�IKNV�HØT�CNNG�NCPF��

WPF�HQTUVYKTVUEJCHVNKEJGP�$GVTKGDG��WPCDJÀPIKI�

XQP�KJTGT�4GEJVUHQTO��'U�IKNV�CWEJ�HØT�$GVTKGDG��

FKG�'KPMØPHVG�CWU�)GYGTDGDGVTKGD�KO�5KPPG�FGU�

�����'5V)�GT\KGNGP��$GK�)GYKPPGTOKVVNWPI�PCEJ�����#DUCV\���'5V)�
'KPPCJOGPØDGT-

UEJWUUTGEJPWPI��KUV�FKGUGU�$/(�5EJTGKDGP�UKPPIGOÀ»�CP\WYGPFGP��

&CU�5EJTGKDGP�KUV�GTUVOCNU�HØT�9KTVUEJCHVULCJTG�CP\WYGPFGP��FKG�PCEJ�FGO�

�����������DGIKPPGP��'U�GPVJÀNV�#WUPCJOGP�HØT�GKPG�#PYGPFWPI�CWEJ�HØT�HTØJGTG�

9KTVUEJCHVULCJTG�

Hinweis

$GUQPFGTU�KPVGTGUUCPV�KUV�FKG�#PNCIG�4KEJVYGTVG�HØT�FKG�8KGJDGYGTVWPI�
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#NNIGOGKPG�*KPYGKUG�\WT�$GTØEMUKEJVKIWPI�XQP�
7PVGTJCNVUCWHYGPFWPIGP�CNU�CW»GTIGYÒJPNKEJG�$GNCUVWPI

Das Bundesministerium der Finanzen hat das geltende Schreiben zu den allgemei-

PGP�)TWPFUÀV\GP�HØT�FKG�UVGWGTNKEJG�$GJCPFNWPI�XQP�7PVGTJCNVUCWHYGPFWPIGP�CNU�

CW»GTIGYÒJPNKEJG�$GNCUVWPI�
����C�#DUCV\���'5V)��KP�GKPGO�CMVWGNNGP�5EJTGKDGP�

ØDGTCTDGKVGV�
#\��+8�%�����5���������������������

&WTEJ�FCU�,CJTGUUVGWGTIGUGV\������YWTFG�����C�#DUCV\���'5V)�CD�FGO�8GTCPNC-

IWPIU\GKVTCWO������WO�GKPGP�5CV\����GTYGKVGTV��YQPCEJ�FGT�#D\WI�XQP�7PVGT-

JCNVUNGKUVWPIGP�CNU�CW»GTIGYÒJPNKEJG�$GNCUVWPI�PCEJ�����C�#DUCV\���5CV\���'5V)�

KP�(QTO�XQP�)GNF\WYGPFWPIGP�PWT�PQEJ�FCPP�OÒINKEJ�KUV��YGPP�FKG�<CJNWPI�FGU�

Unterhalts durch Banküberweisung auf ein Konto des Unterhaltsempfängers 

GTHQNIV�

&CU�ØDGTCTDGKVGVG�5EJTGKDGP�KUV�CD�FGO�8GTCPNCIWPIU\GKVTCWO������CP\WYGPFGP�

WPF�GTUGV\V�CD�FGO�8GTCPNCIWPIU\GKVTCWO������FCU�5EJTGKDGP�XQO������������

(TGKUVGNNWPIUDGUEJGKPKIWPIGP�HØT�$CWNGKUVWPIGP��
5QHQTVCWUUVGNNWPI�PKEJV�OGJT�OÒINKEJ

&KG�(TGKUVGNNWPIUDGUEJGKPKIWPI�HØT�$CWNGKUVWPIGP�
����D�'5V)��KUV�GKP�QH�\KGNNGU�&Q-

MWOGPV��YGNEJGU�7PVGTPGJOGP�KO�$CWIGYGTDG�DGPÒVKIGP��WO�XQP�5VGWGTCD\ØIGP�

HØT�DGUVKOOVG�$CWNGKUVWPIGP�DGHTGKV�\W�YGTFGP��&GT�#PVTCI�UQNNVG�MØPHVKI�HTØJ\GKVKI�

IGUVGNNV�YGTFGP��FGPP�FKGUG�(TGKUVGNNWPIUDGUEJGKPKIWPIGP�MÒPPGP�KO�(KPCP\COV�

XQT�1TV�PKEJV�OGJT�UQHQTV�CWUIGUVGNNV�WPF�FKTGMV�CWUIGJÀPFKIV�YGTFGP�
UQI��5QHQTV-

CWUUVGNNWPI���)TWPF�KUV�FKG�DWPFGUYGKV�GKPJGKVNKEJG�7OUVGNNWPI�FGU�8GTHCJTGPU�\WT�

\GPVTCNGP�5RGKEJGTWPI�FGT�(TGKUVGNNWPIUFCVGP��&��J���FKG�$GCTDGKVWPI�FGT�#PVTÀIG�

CWH�(TGKUVGNNWPIUDGUEJGKPKIWPIGP�YKTF�MØPHVKI�DWPFGUGKPJGKVNKEJ�OCUEJKPGNN�FWTEJ-

IGHØJTV��YCU�GKPGP�IGYKUUGP�\GKVNKEJGP�8QTNCWH�DKU�\WT�'TVGKNWPI�FGT�$GUEJGKPKIWPI�

GTHQTFGTV��9GIGP�FGU�2QUVXGTUCPFU�FGT�$GUEJGKPKIWPI�YKTF�CWVQOCVKUEJ�GKPG�UQI��

8QTFCVKGTWPIUHTKUV�XQP�OKPFGUVGPU�FTGK�6CIGP�DGTØEMUKEJVKIV��FKG�UKEJ�LGFQEJ�FWTEJ�

9QEJGPGPFGP�QFGT�(GKGTVCIG�XGTNÀPIGTP�MCPP�
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Hinweis

&GT�#PVTCI�CWH�#WUUVGNNWPI�GKPGT�(TGKUVGNNWPIUDGUEJGKPKIWPI�UQNNVG�OÒINKEJUV�

���6CIG�KO�8QTCWU�DGK�FGP�\WUVÀPFKIGP�(KPCP\ÀOVGTP�GKPIGTGKEJV�YGTFGP�

s�KPUDGUQPFGTG�FCPP��YGPP�GKP�#DICDGVGTOKP�HØT�FKG�8QTNCIG�DGKO�#WH-

VTCIIGDGT�GKP\WJCNVGP�KUV��&GT�#PVTCI�
HQTONQU��MCPP�ØDGT�FCU�GNGMVTQPKUEJG�

2QTVCN�'.56'4�QFGT�RGT�'�/CKN�QFGT�$TKGH�IGUVGNNV�YGTFGP�

-ÒTRGTUEJCHVUVGWGT

8GTNWUVPWV\WPI�VTQV\�#PVGKNUØDGTPCJOG

'KPG�)OD*�GT\KGNVG�KO�5VTGKVLCJT������GKP�\W�XGTUVGWGTPFGU�'KPMQOOGP�KP�*ÒJG�

XQP����������|'WTQ��+O�,CJT�������YGNEJGU�CWH�)TWPF�GKPGT�8GTUEJOGN\WPI�OKV�

9KTMWPI�\WO������������GPFGVG��GT\KGNVG�FKG�)OD*�GKPGP�8GTNWUV�KP�*ÒJG�XQP�

������|'WTQ��0QEJ�XQT�FGT�8GTUEJOGN\WPI�JCVVG�GKPG�CPFGTG�)OD*�CO������������

����2TQ\GPV�FGT�#PVGKNG�CP�FGT�XGTNWUVVTCIGPFGP�)GUGNNUEJCHV�GTYQTDGP��&CU�DG-

MNCIVG�(KPCP\COV�XGTYGKIGTVG�FCTCWHJKP�GKPGP�8GTNWUVTØEMVTCI�KP�FCU�,CJT������OKV�

8GTYGKU�CWH����E�-5V)��&GT�8GTNWUV�UGK�PKEJV�OGJT�CD\KGJDCT��FC�GKP�UEJÀFNKEJGT�$G-

VGKNKIWPIUGTYGTD�XQTNCI��8GTNWUVG��FKG�DKU�\WO�'TYGTDU\GKVRWPMV�GPVUVCPFGP�UGKGP��

FØTHVGP�YGFGT�XQT��PQEJ�TØEMIGVTCIGP�YGTFGP��&KG�8GTUEJOGN\WPIUTØEMYKTMWPI�

ÀPFGTG�FCTCP�PKEJVU�

&KG�4KEJVGT�FGU�$WPFGU�PCP\JQHU�YKFGTURTCEJGP�FKGUGT�#PUKEJV��FGPP����E�-5V)�

ITGKHG�JKPUKEJVNKEJ�FGU�8GTNWUVXQTVTCIU��PKEJV�LGFQEJ�HØT�FGP�8GTNWUVTØEMVTCI�
#\��+�4�

�������0CEJ�#WHHCUUWPI�FGU�$WPFGU�PCP\JQHU�YKNN�FKG�8QTUEJTKHV�XGTJKPFGTP��FCUU�

XQT�FGO�#PVGKNUGKIPGTYGEJUGN�GPVUVCPFGPG�8GTNWUVG�HØT�FCU�YKTVUEJCHVNKEJG�'PIC-

IGOGPV�FGU�PGWGP�#PVGKNUGKIPGTU�IGPWV\V�YGTFGP��9GTFG�FGT�8GTNWUV�LGFQEJ�KP�GKP�

,CJT�\WTØEMIGVTCIGP��KP�FGO�FGT�)GUGNNUEJCHVGTDGUVCPF�PQEJ�WPXGTÀPFGTV�YCT��DNGK-

DG�FKG�YKTVUEJCHVNKEJG�d+FGPVKVÀVp�FGT�)GUGNNUEJCHV�IGYCJTV�����E�-5V)�UVGJG�GKPGO�

UQNEJGP�8GTNWUVTØEMVTCI�PKEJV�GPVIGIGP�
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7OUCV\UVGWGT

+PHQTOCVKQPGP�\WT�7OUCV\UVGWGTDGHTGKWPI�XQP�8QTVTÀIGP��
-WTUGP�WPF�CPFGTGP�8GTCPUVCNVWPIGP�YKUUGPUEJCHVNKEJGT�QFGT�
DGNGJTGPFGT�#TV�

0CEJ�����0T�����$WEJUVCDG�C�75V)�UKPF�8QTVTÀIG��-WTUG�WPF�CPFGTG�8GTCPUVCNVWP-

IGP�YKUUGPUEJCHVNKEJGT�QFGT�DGNGJTGPFGT�#TV�WPVGT�DGUVKOOVGP�8QTCWUUGV\WPIGP�

WOUCV\UVGWGTHTGK��8GTCPUVCNVWPIGP�KP�FKGUGO�5KPPG�UKPF�UQNEJG��FKG�CNU�'T\KGJWPI�

XQP�-KPFGTP�WPF�,WIGPFNKEJGP��CNU�5EJWN��QFGT�*QEJUEJWNWPVGTTKEJV��CNU�#WUDKNFWPI��

(QTVDKNFWPI�QFGT�DGTW�KEJG�7OUEJWNWPI�\W�SWCNK�\KGTGP�UKPF��/KV�GKPGO�+PHQTOCVK-

QPUDNCVV�FGU�$WPFGUOKPKUVGTKWOU�FGT�(KPCP\GP�UQNNGP�7PVGTPGJOGT�ØDGT�FKG�-TKVGTK-

GP�KPHQTOKGTV�YGTFGP��FKG�HØT�FCU�8QTNKGIGP�XQP�DGIØPUVKIVGP�.GKUVWPIGP�KO�4CJ-

OGP�XQP�5EJWN��QFGT�*QEJUEJWNWPVGTTKEJV��#WUDKNFWPI��(QTVDKNFWPI�QFGT�DGTW�KEJGT�

7OUEJWNWPI�OC»IGDNKEJ�UKPF��#WEJ�7PVGTTKEJV�KO�$GTGKEJ�FGT�'TYCEJUGPGPDKNFWPI�

MCPP�5EJWN��WPF�*QEJUEJWNWPVGTTKEJV�UGKP�
#\��+++�%�����5����������������������#WH�

FGP�$GTGKEJ�FGT�'T\KGJWPI�XQP�-KPFGTP�WPF�,WIGPFNKEJGP�UKPF�FKG�KO�+PHQTOCVKQPU-

DNCVV�CWHIGHØJTVGP�-TKVGTKGP�nicht�CP\WYGPFGP�

&CU�+PHQTOCVKQPUDNCVV�PGPPV�FKG�OC»IGDNKEJGP�-TKVGTKGP�FGT�$GTGKEJG�

�� +PJCNV�FGT�8GTCPUVCNVWPI�

�� <KGNUGV\WPI�FGT�8GTCPUVCNVWPI�

�� 1DLGMVKXG�'KIPWPI�FGT�.GJTMTCHV�

FKG�HØT�FCU�8QTNKGIGP�GKPGT�8GTCPUVCNVWPI�KO�5KPPG�FGU�����0T�����$WEJUVCDG�C�75V)�

KPUIGUCOV�GTHØNNV�UGKP�OØUUGP�
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8GTHCJTGPUTGEJV

9CPP�DGIKPPV�FKG�(GUVUGV\WPIUHTKUV�HØT�FKG�'TDUEJCHVUVGWGT�
DGKO�#WH�PFGP�GKPGU�6GUVCOGPVU!

&GT�$WPFGU�PCP\JQH�JCV�MNCTIGUVGNNV��FCUU�FKG�(GUVUGV\WPIUHTKUV�HØT�FKG�'TDUEJCHV-

UVGWGT�GTUV�FCPP�\W�NCWHGP�DGIKPPV��YGPP�FGT�'TYGTDGT�IGUKEJGTVG�-GPPVPKU�XQP�

UGKPGT�TGEJVNKEJ�YKTMUCOGP�'TDGPUVGNNWPI�JCV��/C»IGDNKEJ�KUV�CNUQ�FGT�<GKVRWPMV��\W�

FGO�FGT�'TDG�YGK»�QFGT�YKUUGP�OWUU��FCUU�FGT�'TYGTD�\KXKNTGEJVNKEJ�HGUVUVGJV� 


#\��++�4��������

+O�MQPMTGVGP�(CNN�YCT�FGT�-NÀIGT�FGT�0GHHG�FGT�KO�0QXGODGT������XGTUVQTDGPGP�

'TDNCUUGTKP��&KGUG�JCVVG�OKV�6GUVCOGPV�XQO������������FGP�-NÀIGT�WPF�FGUUGP�

5EJYGUVGT�\W�INGKEJGP�6GKNGP�CNU�'TDGP�GKPIGUGV\V��'KP�CO������������GTVGKNVGT�

'TDUEJGKP�YKGU�FGP�-NÀIGT�WPF�FGUUGP�5EJYGUVGT�CNU�'TDGP�\W�LG�����CWHITWPF�

IGUGV\NKEJGT�'TDHQNIG�CWU��&CU�\WUVÀPFKIG�(KPCP\COV�UGV\VG�OKV�DGUVCPFUMTÀHVKIGO�

$GUEJGKF�XQO������������'TDUEJCHVUVGWGT�HGUV��&CDGK�IKPI�GU�FCXQP�CWU��FCUU�FGT�

-NÀIGT�JÀNHVKIGT�'TDG�CWHITWPF�IGUGV\NKEJGT�'TDHQNIG�IGYQTFGP�KUV��5RÀVGT�HCPF�FGT�

-NÀIGT�GKP�YGKVGTGU�6GUVCOGPV�XQO�������������+P�FKGUGO�JCVVG�FKG�'TDNCUUGTKP�FGP�

-NÀIGT�\WO�#NNGKPGTDGP�DGUVKOOV��&GT�-NÀIGT�NGIVG�KO�/CK������FGO�#OVUIGTKEJV�

FCU�XQP�KJO�PCEJ�FGT�'TVGKNWPI�FGU�'TDUEJGKPU�XQO������������CWHIGHWPFGPG�

6GUVCOGPV�FGT�'TDNCUUGTKP�XQO������������XQT�WPF�DGCPVTCIVG�GKPGP�KJP�CNU�#NNGKP-

GTDGP�CWUYGKUGPFGP�'TDUEJGKP��/KV�Vorbescheid vom 27.09.2007�MØPFKIVG�FCU�

0CEJNCUUIGTKEJV�CP��FGP�'TDUEJGKP�YKG�XQO�-NÀIGT�DGCPVTCIV�\W�GTVGKNGP��&KG�JKGTIG-

IGP�IGTKEJVGVGP�$GUEJYGTFGP�FGT�5EJYGUVGT�JCVVGP�XQP�FGO�.CPFIGTKEJV�WPF�FGO�

1DGTNCPFGUIGTKEJV�MGKPGP�'THQNI��#O������������YWTFG�FGO�-NÀIGT�GKP�'TDUEJGKP�

GTVGKNV��FGT�KJP�CNU�#NNGKPGTDGP�FGT�'TDNCUUGTKP�CWUYKGU��#O������������GTNKG»�FCU�

(KPCP\COV�GKPGP� PFGTWPIUDGUEJGKF�PCEJ�������#DU����0T����FGT�#DICDGPQTFPWPI�

WPF�UGV\VG�IGIGP�FGP�-NÀIGT�CNU�#NNGKPGTDGP�'TDUEJCHVUVGWGT�HGUV��&GT�-NÀIGT�YCT�

FGT�#PUKEJV��FCUU�FKG�(GUVUGV\WPIUHTKUV�CDIGNCWHGP�UGK��5GKPG�-NCIG�JCVVG�KP�GTUVGT�

+PUVCP\�XQT�FGO�(KPCP\IGTKEJV�&ØUUGNFQTH�MGKPGP�'THQNI�

&GT�$WPFGU�PCP\JQH�YKGU�UGKPG�4GXKUKQP�\WTØEM��/C»IGDGPFGT�<GKVRWPMV��\W�FGO�

GKP�VGUVCOGPVCTKUEJ�GKPIGUGV\VGT�'TDG�UKEJGTG�-GPPVPKU�KO�5KPPG�XQP�������#DU����

0T����#1�XQP�UGKPGT�'TDGKPUGV\WPI�JCV��UGK�FGT�<GKVRWPMV�GKPGT�'PVUEJGKFWPI�FGU�
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0CEJNCUUIGTKEJVU�ØDGT�FKG�9KTMUCOMGKV�FGU�6GUVCOGPVU�KO�'TDUEJGKPXGTHCJTGP��YGPP�

GKP�CPFGTGT�OÒINKEJGT�'TDG�FGT�'TVGKNWPI�FGU�'TDUEJGKPU�GPVIGIGPVTKVV��'PVIGIGP�

FGT�#PUKEJV�FGU�-NÀIGTU�UGK�FKG�#PNCWHJGOOWPI�PCEJ�������#DU����0T����#1�PKEJV�

FWTEJ�FKG�'TVGKNWPI�FGU�'TDUEJGKPU�KO�,CPWCT������XGTDTCWEJV��FC�FKGUGT�CWH�FGT�

IGUGV\NKEJGP�'TDHQNIG�DGTWJVG�WPF�PKEJV�s�YKG�FGT�Vorbescheid vom 27.09.2007 

s�CWH�FGO�TGEJVUIØNVKIGP�'TYGTD�CWHITWPF�FGU�6GUVCOGPVU�FGT�'TDNCUUGTKP�XQO�

������������#WH�FKG�'TVGKNWPI�FGU�'TDUEJGKPU�KO�,CJTG������PCEJ�TGEJVUMTÀHVKIGO�

#DUEJNWUU�FGU�'TDUEJGKPXGTHCJTGPU�MQOOG�GU�PKEJV�CP��0CEJ�#WHHCUUWPI�FGT�4KEJVGT�

begann die Festsetzungsfrist somit mit Ablauf des Jahres 2007 und endete ge-

OÀ»�������#DU����5CV\���0T����#1�OKV�#DNCWH�FGU�,CJTGU������

5QPUVKIGU

0GWG�)TWPFUVGWGT�d$WPFGUOQFGNNp�XGTHCUUWPIUMQPHQTO

&GT�$WPFGU�PCP\JQH�JÀNV�FKG�8QTUEJTKHVGP�FGU�'TVTCIUYGTVXGTHCJTGPU��FKG�PCEJ�FGO�

UQI��$WPFGUOQFGNN�KP�GNH�.ÀPFGTP�HØT�FKG�$GYGTVWPI�XQP�9QJPWPIUGKIGPVWO�CNU�

)TWPFNCIG�HØT�FKG�$GTGEJPWPI�FGT�)TWPFUVGWGT�CD�FGO������������JGTCPIG\QIGP�

YGTFGP��HØT�XGTHCUUWPIUMQPHQTO�
#\��++�4��������++�4�������WPF�++�4�������

)GMNCIV�JCVVGP�9QJPWPIUGKIGPVØOGT�CWU�FGP�$WPFGUNÀPFGTP�0QTFTJGKP�9GUVHCNGP��

5CEJUGP�WPF�$GTNKP��&KG�-NÀIGT�KP�FGO�8GTHCJTGP�++�4�������YCTGP�/KVGKIGPVØOGT�

GKPGT����SO�WOHCUUGPFGP�XGTOKGVGVGP�'KIGPVWOUYQJPWPI��&KG�9QJPWPI�DGHCPF�

UKEJ�KP�IWVGT�9QJPNCIG�KP�-ÒNP��KO�5QWVGTTCKP�GKPGU�XQT������GTTKEJVGVGP�/GJTHCOK-

NKGPJCWUGU��&GT�-NÀIGTKP�FGU�8GTHCJTGPU�++�4�������IGJÒTVG�GKPG�KO�,CJT������GTDCW-

VG��UGNDUVIGPWV\VG�9QJPWPI�OKV����SO�9QJP�ÀEJG�KP�GKPGT�UÀEJUKUEJGP�)GOGKPFG��

&GT�-NÀIGT�KP�FGO�8GTHCJTGP�++�4������YCT�'KIGPVØOGT�GKPGT�XGTOKGVGVGP�9QJPWPI�

OKV����SO�KP�GKPGO�XQT������GTDCWVGP�/GJTHCOKNKGPJCWU�KP�GKPHCEJGT�9QJPIG-

IGPF�KP�$GTNKP��&KG�LGYGKNKIGP�(KPCP\ÀOVGT�JCVVGP�KP�CNNGP�FTGK�(ÀNNGP�FGP�LGYGKNKIGP�

)TWPFUVGWGTYGTV�\WO�5VKEJVCI������������CWH�$CUKU�FGU�'TVTCIUYGTVXGTHCJTGPU�
XIN��

������#DU����0T���������#DU����0T������������5CV\���FGU�$GYGTVWPIUIGUGV\GU��DG-

TGEJPGV��&GT�HGUVIGUVGNNVG�)TWPFUVGWGTYGTV�YWTFG�FCPP�FGT�(GUVUGV\WPI�FGT�)TWPF-

UVGWGT�CD������������FWTEJ�FKG�LGYGKNKIG�-QOOWPG�\W�)TWPFG�IGNGIV�
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0CEJ�GTHQNINQUGO�'KPURTWEJUXGTHCJTGP�WPF�\WTØEMIGYKGUGPGP�-NCIGP�IGIGP�FKG�

$GTGEJPWPI�FGU�)TWPFUVGWGTYGTVU��OCEJVGP�FKG�-NÀIGT�KP�FGP�4GXKUKQPUXGTHCJTGP�

XQT�FGO�$WPFGU�PCP\JQH�GTPGWV�LGYGKNU�WOHCPITGKEJG�8GTUVÒ»G�IGIGP�FCU�)TWPF-

IGUGV\�IGNVGPF�

&KG�4KEJVGT�FGU�$WPFGU�PCP\JQHU�DGUVÀVKIVGP�LGFQEJ�KPJCNVNKEJ�FKG�#WHHCUUWPIGP�FGT�

8QTKPUVCP\GP�WPF�XGTUCIVGP�FGP�4GXKUKQPGP�KP�FGT�5CEJG�FGP�'THQNI��&GT�$WPFGU-

�PCP\JQH�KUV�PKEJV�XQP�FGT�8GTHCUUWPIUYKFTKIMGKV�FGT�KP�FGP�5VTGKVHÀNNGP�CP\WYGP-

denden Regelungen überzeugt; eine Vorlage an das Bundesverfassungsgericht nach 

#TV������#DU����))�MQOOV�FCJGT�PKEJV�KP�$GVTCEJV�

Hinweis

&KG�$WPFGUNÀPFGT�$CFGP�9ØTVVGODGTI��$C[GTP��*CODWTI��*GUUGP�WPF�0KG-

FGTUCEJUGP�XGTYGPFGP�PKEJV�FCU�UQI��$WPFGUOQFGNN��UQPFGTP�GKIGPG�.ÀP-

FGTOQFGNNG��#WEJ�JKGT\W�UKPF�8GTHCJTGP�DGKO�$WPFGU�PCP\JQH�CPJÀPIKI�

)GUGV\IGDWPI

5VGWGTÀPFGTWPIUIGUGV\������XQO�$WPFGUTCV�XGTCDUEJKGFGV

&GT�$WPFGUTCV�JCV�CO������������FCU�5VGWGTÀPFGTWPIUIGUGV\GU�DGUEJNQUUGP��'U�

MCPP�PWP�XQO�$WPFGURTÀUKFGPVGP�CWUIGHGTVKIV�YGTFGP��#PUEJNKG»GPF�YKTF�GU�KO�

$WPFGUIGUGV\DNCVV�XGTÒHHGPVNKEJV��'U�VTKVV�ØDGTYKGIGPF�\WO������������KP�-TCHV�

&CU�)GUGV\�GPVJÀNV�W��C��HQNIGPFG�UVGWGTTGEJVNKEJG�/C»PCJOGP��

�� &KG�7OUCV\UVGWGT�HØT�5RGKUGP�KP�FGT�)CUVTQPQOKG�YKTF�CD�FGO������������FCW-

GTJCHV�CWH�����TGFW\KGTV�YGTFGP���
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�� &WTEJ�FKG�#PJGDWPI�FGT�'PVHGTPWPIURCWUEJCNG�CWH����%GPV�YKTF�FKG�'PVNCUVWPI�

HØT�(GTPRGPFNGT�XGTUVGVKIV�YGTFGP��#WU�)TØPFGP�FGT�)NGKEJDGJCPFNWPI�UQNNGP�

CD�FGO�GTUVGP�'PVHGTPWPIUMKNQOGVGT����%GPV�HØT�CNNG�5VGWGTR�KEJVKIGP�IGYÀJTV�

YGTFGP��)NGKEJGU�IGNVG�CWEJ�HØT�FKGLGPKIGP�5VGWGTR�KEJVKIGP��DGK�FGPGP�GKPG�

DGTW�KEJ�XGTCPNCUUVG�FQRRGNVG�*CWUJCNVUHØJTWPI�CP\WGTMGPPGP�KUV�

�� /KV�FGT�#WHJGDWPI�FGT�\GKVNKEJGP�$GHTKUVWPI�FGT�/QDKNKVÀVURTÀOKG�YGTFGP�\WFGO�

5VGWGTR�KEJVKIG�OKV�IGTKPIGTGP�'KPMØPHVGP�CWEJ�PCEJ������YGKVGTJKP�FKG�/QDKNK-

VÀVURTÀOKG�GTJCNVGP�

�� 8QTIGUGJGP�KUV�CW»GTFGO�FKG�#PJGDWPI�FGT�¸DWPIUNGKVGT��WPF�'JTGPCOVURCW-

UEJCNG��&KG�5VGWGTRCWUEJCNG�HØT�¸DWPIUNGKVGT�YKTF�XQP�������CWH������|'WTQ�

CPIGJQDGP�YGTFGP��FKG�HØT�GJTGPCOVNKEJ�6ÀVKIG�XQP�����CWH����|'WTQ��5Q�XKGN�

YKTF�OCP�MØPHVKI�FWTEJ�UGKP�'PICIGOGPV�GKPPGJOGP�FØTHGP��QJPG�FCTCWH�5VGW-

GTP�\CJNGP�\W�OØUUGP��&CU�DGVTKHHV�\��$��%JQTNGKVGT��6TCKPGT�KP�5RQTVXGTGKPGP�QFGT�

GJTGPCOVNKEJG�2�GIGT�

�� 2TÀOKGP�HØT�/GFCKNNGPIGYKPPG�DGK�1N[ORKUEJGP�5RKGNGP�YGTFGP�UVGWGTHTGK�IG-

UVGNNV��

�� &GU�9GKVGTGP�YGTFGP�)GYGTMUEJCHVUOKVINKGFGT�KJTGP�$GKVTCI�MØPHVKI�\WUÀV\NKEJ�

\W�DGUVGJGPFGP�2CWUEJDGVTÀIGP�WPF�9GTDWPIUMQUVGP�XQO�\W�XGTUVGWGTPFGP�

'KPMQOOGP�CD\KGJGP�MÒPPGP�

�� #W»GTFGO�XGTFQRRGNVG�FGT�(KPCP\CWUUEJWUU�FKG�*ÒEJUVDGVTÀIG�HØT�5RGPFGP�CP�

RQNKVKUEJG�2CTVGKGP��FKG�UVGWGTNKEJ�IGNVGPF�IGOCEJV�YGTFGP�MÒPPGP�
�����|'WTQ��

DGK�<WUCOOGPXGTCPNCIWPI������|'WTQ��KO�(CNNG�GKPGT�5VGWGTGTOÀ»KIWPI�PCEJ�

����I�'5V)������|'WTQ�D\Y��DGK�<WUCOOGPXGTCPNCIWPI������|'WTQ���

�� <WFGO�YGTFGP�URQTVNKEJG�8GTCPUVCNVWPIGP�GKPGU�5RQTVXGTGKPU�MØPHVKI�UVGWGT-

DGIØPUVKIV�DGJCPFGNV��YGPP�FKG�'KPPCJOGP�GKPUEJNKG»NKEJ�FGT�7OUCV\UVGWGT�

������|'WTQ�KO�,CJT�PKEJV�ØDGTUVGKIGP��$KUJGT�NCI�FKG�)TGP\G�DGK�������|'WTQ��

�� &CTØDGT�JKPCWU�YKTF�FKG�(TGKITGP\G�HØT�FGP�UVGWGTR�KEJVKIGP�YKTVUEJCHVNKEJGP�

)GUEJÀHVUDGVTKGD�CWH�������|'WTQ�CPIGJQDGP�
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�� #PJGDWPI�FGT�(TGKITGP\G�DGK�FGT�2�KEJV�\WT�\GKVPCJGP�/KVVGNXGTYGPFWPI�CWH�

�������|'WTQ�

�� 9GKVGTG� PFGTWPIGP�DGVTGHHGP�W��C��FKG�6[RKUKGTWPI�FGT�7PVGTMWPHVUMQUVGP�DGK�

GKPGT�FQRRGNVGP�*CWUJCNVUHØJTWPI�KO�#WUNCPF��FGP�8GTNWUVCD\WI�DGK�FGT�6CTKHGT-

OÀ»KIWPI�HØT�'KPMØPHVG�CWU�.CPF��WPF�(QTUVYKTVUEJCHV�PCEJ�����E�'5V)��FKG�UVGW-

erliche Behandlung von Betriebsveranstaltungen; die Durchschnittssatzgrenze bei 

FGT�7OUCV\UVGWGT�
����C�#DU����75V)���FKG�)GOGKPPØV\KIMGKV�FGU�'�5RQTVU��UQYKG�

FGT�8GT\KEJV�CWH�GKPG�5RJÀTGP\WQTFPWPI�XQP�'KPPCJOGP�DGK�-ÒTRGTUEJCHVGP�OKV�

'KPPCJOGP�WPVGT�������|'WTQ�

5CEJDG\WIUYGTVG�CD�����������

&KG�OQPCVNKEJGP�WPF�MCNGPFGTVÀINKEJGP�9GTVG�HØT�HTGKG�QFGT�XGTDKNNKIVG�7PVGTMWPHV�

WPF�QFGT�8GTR�GIWPI�ÀPFGTP�UKEJ�CD�FGO�������������&CU�$WPFGUOKPKUVGTKWO�HØT�

#TDGKV�WPF�5Q\KCNGU�JCV�KP�FGT�d5GEJ\GJPVGP�8GTQTFPWPI�\WT� PFGTWPI�FGT�5Q\KCN-

XGTUKEJGTWPIUGPVIGNVXGTQTFPWPI�
5X'8�p�FKG�COVNKEJGP�5CEJDG\WIUYGTVG�HØT�FCU�

,CJT������HGUVIGNGIV��&GT�$WPFGUTCV�JCV�CO������������\WIGUVKOOV��

#NNG�9GTVG�IGNVGP�DWPFGUYGKV��&KG�5CEJDG\WIUYGTVG������HØT�8GTR�GIWPI�UKPF�

CWEJ�DGK�FGT�#DTGEJPWPI�XQP�4GKUGMQUVGP�CP\WYGPFGP�

+O�,CJT������YKTF�FGT�5CEJDG\WIUYGTV�HØT�FKG�XGTDKNNKIVG�QFGT�WPGPVIGNVNKEJG�8GT-

R�GIWPI�DWPFGUGKPJGKVNKEJ�XQP����|'WTQ�CWH����|'WTQ�RTQ�/QPCV�UVGKIGP�WPF�UGV\V�

UKEJ�YKG�HQNIV�\WUCOOGP�

�� (TØJUVØEM������|'WTQ�MCNGPFGTVÀINKEJ����|'WTQ�OQPCVNKEJ�

�� /KVVCIGUUGP������|'WTQ�MCNGPFGTVÀINKEJ�����|'WTQ�OQPCVNKEJ

�� #DGPFGUUGP������|'WTQ�MCNGPFGTVÀINKEJ�����|'WTQ�OQPCVNKEJ

#D������������YKTF�FGT�9GTV�HØT�Unterkunft oder Mieten bundeseinheitlich von 

���|'WTQ�CWH����|'WTQ�RTQ�/QPCV�UVGKIGP��-CNGPFGTVÀINKEJ�DGVTÀIV�FGT�9GTV�CD�

FGO����������������|'WTQ��&GT�9GTV�HØT�FKG�¸DGTNCUUWPI�GKPGT�7PVGTMWPHV�CP�FGP�

#TDGKVPGJOGT�MCPP�CWEJ�OKV�FGO�QTVUØDNKEJGP�/KGVRTGKU�DGYGTVGV�YGTFGP��YGPP�

FGT�6CDGNNGPYGTV�PCEJ�.CIG�FGU�'KP\GNHCNNU�WPDKNNKI�YÀTG�
����#DU����5X'8��
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$GK�FGT�$GNGIWPI�GKPGT�7PVGTMWPHV�OKV�OGJTGTGP�$GUEJÀHVKIVGP�UQYKG�HØT�,WIGPFNK-

EJG�DKU�\WT�8QNNGPFWPI�FGU�����.GDGPULCJTGU�WPF�#WU\WDKNFGPFG�IGNVGP�CPFGTG�9GT-

VG��&KGUG�GTIGDGP�UKEJ�CWU�����#DU����FGT�5Q\KCNXGTUKEJGTWPIUGPVIGNVXGTQTFPWPI�

&KG�5CEJDG\WIUYGTVG������UKPF�DGTGKVU�CD�FGO�GTUVGP�#DTGEJPWPIUOQPCV�FGU�,CJ-

TGU������OC»IGDNKEJ��FC�FKG�IGÀPFGTVG�5Q\KCNXGTUKEJGTWPIUGPVIGNVXGTQTFPWPI�CO�

�����������KP�-TCHV�VTKVV��&KG�XQTIGPCPPVGP�5CEJDG\WIUYGTVG�WPVGTNKGIGP�UQYQJN�

der 5VGWGTR�KEJV als auch der $GKVTCIUR�KEJV�KP�FGT�5Q\KCNXGTUKEJGTWPI�

'KPMQOOGPUVGWGT�)TWPFHTGKDGVTCI������WPF�PGWG�(TGKITGP\G�
DGKO�5QNKFCTKVÀVU\WUEJNCI

$GUVCPFVGKNG�FGU�5VGWGTHQTVGPVYKEMNWPIUIGUGV\GU�
5VG(G)��YCTGP�FKG�#PJGDWPI�XQP�

)TWPFHTGKDGVTCI��-KPFGTHTGKDGVTCI��-KPFGTIGNF�UQYKG�FKG�4GEJVUXGTUEJKGDWPI�FGT�

ØDTKIGP�6CTKHGEMYGTVG�FGT�'KPMQOOGPUVGWGT�LGYGKNU�HØT�FKG�,CJTG������WPF������

5QOKV�GTIGDGP�UKEJ�W��C��HQNIGPFG� PFGTWPIGP�CD�FGO������������

�� &GT�'KPMQOOGPUVGWGT�)TWPFHTGKDGVTCI�GTJÒJV�UKEJ�HØT�FCU�,CJT������CWH�

������|'WTQ�
HØT�\WUCOOGPXGTCPNCIVG�'JGICVVGP�CWH�������|'WTQ��

�� +O�,CJT������YKTF�FGT�5RKV\GPUVGWGTUCV\�XQP������KP�FGT�d2TQRQTVKQPCN\QPGp�CD�

GKPGO�\W�XGTUVGWGTPFGP�'KPMQOOGP�XQP�������|'WTQ�HÀNNKI��&KG�2TQRQTVKQPCN\QPG�

IGJV�CD�GKPGO�WPXGTÀPFGTVGP�'KPMQOOGP�XQP���������KP�FKG�d4GKEJGPUVGWGTp�

OKV�GKPGO�5VGWGTUCV\�XQP������ØDGT��

&KG�WPVGTG�<QPG�OKV�GKPGO�CPUVGKIGPFGP�5VGWGTUCV\�XQP������DKU���������DG-

IKPPV�CD�GKPGO�\W�XGTUVGWGTPFGP�'KPMQOOGP�XQP�������|'WTQ�DKU�������|'WTQ��

&KG�2TQITGUUKQPU\QPG�OKV�GKPGO�CPUVGKIGPFGP�5VGWGTUCV\�XQP���������DKU������

DGIKPPV�CD�GKPGO�\W�XGTUVGWGTPFGP�'KPMQOOGP�XQP�������|'WTQ�WPF�GPFGV�DGK�

������|'WTQ��(ØT�\WUCOOGPXGTCPNCIVG�'JGICVVGP�IGNVGP�LGYGKNU�FKG�FQRRGNVGP�

$GVTÀIG�

�� #PCNQI�YGTFGP�FKG�,CJTGUHTGKITGP\GP�HØT�FGP�5QNKFCTKVÀVU\WUEJNCI�CPIGJQDGP��

<WUCOOGPXGTCPNCIVG�'JGICVVGP�QFGT�.GDGPURCTVPGT�\CJNGP�CD������GTUV�CD�

GKPGT�'KPMQOOGPUVGWGT�XQP�������|'WTQ�
DKUJGT�������|'WTQ��GKPGP�5QNKFCTK-
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VÀVU\WUEJNCI��(ØT�'KP\GNXGTCPNCIVG�IKNV�FKGU�GTUV�CD�GKPGT�'KPMQOOGPUVGWGT�XQP�

������|'WTQ�
DKUJGT�������|'WTQ���#EJVWPI��&KGUG�,CJTGUHTGKITGP\GP�IGNVGP�PKEJV�

HØT�-CRKVCNGKPMØPHVG�

�� &CU�-KPFGTIGNF�HØT�FCU�,CJT������GTJÒJV�UKEJ�CWH����|'WTQ�RTQ�/QPCV�WPF�-KPF�

�� &GT�-KPFGTHTGKDGVTCI�HØT�DGKFG�'NVGTP�UVGKIV������CWH������|'WTQ�HØT�LGFGU�\W�

DGTØEMUKEJVKIGPFG�-KPF��&GT�(TGKDGVTCI�HØT�FGP�$GVTGWWPIU��WPF�'T\KGJWPIU��QFGT�

#WUDKNFWPIUDGFCTH�DNGKDV�HØT�DGKFG�'NVGTP�WPXGTÀPFGTV�DGK������|'WTQ�LÀJTNKEJ�RTQ�

-KPF�

�� &GT�-KPFGTUQHQTV\WUEJNCI�HØT�(COKNKGP�OKV�IGTKPIGO�'KPMQOOGP�DNGKDV�HØT�FCU�

,CJT������WPXGTÀPFGTV�DGK���|'WTQ�OQPCVNKEJ�

0GWG�d&ØUUGNFQTHGT�6CDGNNGp�CD�����������

&CU�1DGTNCPFGUIGTKEJV�&ØUUGNFQTH�JCV�FKG�UQI��&ØUUGNFQTHGT�6CDGNNG�\WO�

�����������CMVWCNKUKGTV�WPF�XGTÒHHGPVNKEJV��&KG�$GFCTHUUÀV\G�OKPFGTLÀJTKIGT�WPF�XQNN-

LÀJTKIGT�-KPFGT�UKPF�CPIGJQDGP�YQTFGP��&GU�9GKVGTGP�UKPF�FKG�#POGTMWPIGP�\WT�

6CDGNNG�WO�4GIGNWPIGP�FGU�CPIGOGUUGPGP�5GNDUVDGJCNVU�DGK�FGT�+PCPURTWEJPCJOG�

XQP�-KPFGTP�CWH�'NVGTPWPVGTJCNV�WPF�XQP�)TQ»GNVGTP�CWH�'PMGNWPVGTJCNV�GTIÀP\V�

YQTFGP�

Hintergrund

&KG�&ØUUGNFQTHGT�6CDGNNG�KUV�GKP�CNNIGOGKP�CPGTMCPPVGU�*KNHUOKVVGN�HØT�FKG�

'TOKVVNWPI�FGU�CPIGOGUUGPGP�7PVGTJCNVU�KO�5KPPG�FGU��������$)$��&KG�KP�

FGT�6CDGNNG�CWUIGYKGUGPGP�4KEJVUÀV\G�UKPF�'THCJTWPIUYGTVG��FKG�FGP�.GDGPU-

DGFCTH�FGU�-KPFGU�s�CWUIGTKEJVGV�CP�FGP�.GDGPUXGTJÀNVPKUUGP�FGT�'NVGTP�WPF�

CP�UGKPGO�#NVGT�CWH�FGT�)TWPFNCIG�FWTEJUEJPKVVNKEJGT�.GDGPUJCNVWPIUMQUVGP�

s�V[RKUKGTGP��WO�UQ�GKPG�INGKEJOÀ»KIG�$GJCPFNWPI�INGKEJGT�.GDGPUUCEJ-

XGTJCNVG�\W�GTTGKEJGP��&KG�6CDGNNG�YKTF�XQP�CNNGP�1DGTNCPFGUIGTKEJVGP�\WT�

$GUVKOOWPI�FGU�-KPFGUWPVGTJCNVU�XGTYGPFGV�
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8GTDGUUGTWPIGP�HØT�8GTDTCWEJGT�DGK�-TGFKVXGTVTÀIGP�

-ØPHVKI�YGTFGP�CWEJ�-NGKPMTGFKVG�DKU�����'WTQ��\KPU��WPF�IGDØJTGPHTGKG�-TGFKVG��

-TGFKVG�OKV�GKPGT�.CWH\GKV�DKU�\W�FTGK�/QPCVGP�UQYKG�d$W[�PQY��RC[�NCVGTp�/QFGN-

NG�KP�FKG�XGTDTCWEJGTUEJØV\GPFGP�4GIGNWPIGP�HØT�-TGFKVXGTVTÀIG�GKPDG\QIGP��5Q�

OØUUGP�DGKURKGNUYGKUG�-TGFKVKPUVKVWVG�FKG�-TGFKVYØTFKIMGKV�
UQI��$QPKVÀV��UVTGPIGT�

RTØHGP��<KGN�KUV�FGT�DGUUGTG�5EJWV\�XQP�8GTDTCWEJGTP�XQT�¸DGTUEJWNFWPI��/ÒI-

NKEJ�OCEJV�FKGU�FKG�7OUGV\WPI�FGT�PGWGP�'7�8GTDTCWEJGTMTGFKVTKEJVNKPKG��FKG�CO�

�����������KP�-TCHV�VTCV�

4GPVGPRCMGV������MCPP�KP�-TCHV�VTGVGP

Das Anfang Dezember vom Bundestag beschlossene )GUGV\�\WT�5VCDKNKUKGTWPI�

FGU�4GPVGPPKXGCWU�WPF�\WT�XQNNUVÀPFKIGP�)NGKEJUVGNNWPI�FGT�-KPFGTGT\KG-

JWPIU\GKVGP�JCV�CO������������FGP�$WPFGUTCV�RCUUKGTV��&CU�)GUGV\�WOHCUUV�FKG�

8GTNÀPIGTWPI�FGT�*CNVGNKPKG�HØT�FCU�4GPVGPPKXGCW��FKG�8QNNGPFWPI�FGT�UQI��/ØVVGT-

TGPVG�WPF�FKG�#WHJGDWPI�FGU�#PUEJNWUUXGTDQVU�

Bis zur Rentenanpassung�KO�,WNK������NCI�FKG�*CNVGNKPKG�HØT�FCU�4GPVGPPKXGCW�DGK�

���2TQ\GPV��&KGUG�*CNVGNKPKG�YKTF�PWP�DKU�\WO�,CJT������XGTNÀPIGTV��&COKV�UQNNGP�

GKP�#DUKPMGP�FGU�4GPVGPPKXGCWU�WPF�FKG�#DMQRRNWPI�FGT�4GPVGP�XQP�FGP�.ÒJPGP�

XGTJKPFGTV�YGTFGP�

Mit der Mütterrente�YGTFGP�-KPFGTGT\KGJWPIU\GKVGP�CPIGTGEJPGV��FKG�KP�FKG�

$GTGEJPWPI�FGT�4GPVG�GKP�KG»GP��#MVWGNN�WPVGTUEJGKFGV�UKEJ�FKG�#PGTMGPPWPI�XQP�

'T\KGJWPIUNGKUVWPIGP�KP�FGT�4GPVG�PCEJ�FGO�<GKVRWPMV�FGT�)GDWTV�FGT�-KPFGT��-ØPH-

VKI�UQNNGP�OKV�FGT�/ØVVGTTGPVG�+++�FKG�'T\KGJWPIU\GKVGP�HØT�CNNG�-KPFGT�CWH�DKU�\W�FTGK�

,CJTG�CWUIGYGKVGV�YGTFGP��<KGN�KUV�GU��CNNG�/ØVVGT�XQNNUVÀPFKI�TGPVGPTGEJVNKEJ�INGKEJ-

\WUVGNNGP��&KGUG�4GIGNWPIGP�UQNNGP������KP�-TCHV�VTGVGP��5QHGTP�FCU�VGEJPKUEJ�GTUV�\W�

GKPGO�URÀVGTGP�<GKVRWPMV�OÒINKEJ�KUV��UQNNGP�UKG�TØEMYKTMGPF�CWUIG\CJNV�YGTFGP�

&GT�9GIHCNN�FGU�#PUEJNWUUXGTDQVU�KUV�GKPG�CTDGKVUOCTMVTGEJVNKEJG�8QTCWUUGV\WPI�HØT�

FKG�#MVKXTGPVG�
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&GT�$WPFGURTÀUKFGPV�MCPP�FCU�)GUGV\�PWP�CWUHGTVKIGP��#PUEJNKG»GPF�YKTF�GU�KO�

$WPFGUIGUGV\DNCVV�XGTMØPFGV��'U�VTKVV�\WO�ØDGTYKGIGPFGP�6GKN�\WO������������KP�

-TCHV�

&GT�$WPFGUTCV�JCV�CWEJ�CO������������FCU�)GUGV\�\WT�UVGWGTNKEJGP�(ÒTFGTWPI�

von Arbeitnehmerinnen und Arbeitnehmern im Rentenalter (#MVKXTGPVGPIGUGV\) 

DGUEJNQUUGP��&KG�#MVKXTGPVG�UKGJV�GKPG�5VGWGTDGHTGKWPI�FGU�)GJCNVU�XQP�DKU�\W�

�����|'WTQ�KO�/QPCV�XQT��$GIØPUVKIV�UKPF�UQ\KCNXGTUKEJGTWPIUR�KEJVKIG�#TDGKVPGJ-

OGT�
QJPG�5GNDUVUVÀPFKIG��.CPF��WPF�(QTUVYKTVG��/KPKLQDU�UQYKG�$GCOVG��CD�¸DGT-

UEJTGKVGP�FGU�IGUGV\NKEJGP�4GPVGPCNVGTU��

&CU�)GUGV\�MCPP�PWP�CWUIGHGTVKIV�WPF�XGTMØPFGV�YGTFGP��GU�VTKVV�CO������������KP�

-TCHV�

+O�4CJOGP�FGU�4GPVGPRCMGVU�UQNNGP�OGJT�/GPUEJGP�XQP�GKPGT�IWVGP�$GVTKGDUTGPVG�

RTQ�VKGTGP�MÒPPGP�s�XQT�CNNGO�$GUEJÀHVKIVG�KP�MNGKPGP�WPF�OKVVNGTGP�7PVGTPGJOGP�

UQYKG�OKV�IGTKPIGO�'KPMQOOGP��&CU�UKGJV�FCU�<YGKVG�)GUGV\�\WT�5VÀTMWPI�FGT�

DGVTKGDNKEJGP�#NVGTUXGTUQTIWPI�WPF�\WT� PFGTWPI�CPFGTGT�)GUGV\G�
<YGKVGU�

$GVTKGDUTGPVGPUVÀTMWPIUIGUGV\��XQT��&GT�$WPFGUTCV�JCV�CWEJ�FKGUGO�)GUGV\�CO�

�����������\WIGUVKOOV�

4WPF����2TQ\GPV�FGT�UQ\KCNXGTUKEJGTWPIUR�KEJVKI�$GUEJÀHVKIVGP�KP�&GWVUEJNCPF�

JCDGP�GKPG�$GVTKGDUTGPVG��+P�MNGKPGP�WPF�OKVVNGTGP�7PVGTPGJOGP�CNNGTFKPIU�WPF�

DGK�$GUEJÀHVKIVGP�OKV�IGTKPIGO�'KPMQOOGP�KUV�UKG�PQEJ�YGPKI�XGTDTGKVGV��/KV�FGO�

<YGKVGP�$GVTKGDUTGPVGPUVÀTMWPIUIGUGV\�YKNN�FKG�$WPFGUTGIKGTWPI�FCJGT�FKG�DGVTKGD-

NKEJG�#NVGTUXQTUQTIG�YGKVGT�HÒTFGTP��8QTIGUGJGP�UKPF�8GTDGUUGTWPIGP�KO�#TDGKVU���

(KPCP\CWHUKEJVU��WPF�5VGWGTTGEJV��#WUDCW�FGU�5Q\KCNRCTVPGTOQFGNNU��/KV�FKGUGO�

/QFGNN�YGTFGP�UGKV������$GVTKGDUTGPVGP�CWH�)TWPFNCIG�GKPGU�6CTKHXGTVTCIU�QTICPK-

UKGTV��-ØPHVKI�UQNNGP�CWEJ�PKEJV�VCTKHIGDWPFGPG�7PVGTPGJOGP�WPF�KJTG�$GUEJÀHVKIVGP�

FCTCP�VGKNPGJOGP�MÒPPGP��&CU�UKPF�JÀW�I�MNGKPGTG�7PVGTPGJOGP�

�� /GJT�(NGZKDKNKVÀV�DGKO�#TDGKVIGDGTYGEJUGN��#PYCTVUEJCHVGP�CWH�GKPG�$GVTKGDU-

rente sollen leichter mitgenommen oder in der Versorgungseinrichtung belassen 

YGTFGP�MÒPPGP�
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�� 0GWG�+ORWNUG�KO�(KPCP\CWHUKEJVUTGEJV��WO�FKG�DGVTKGDNKEJG�#NVGTUXGTUQTIWPI�

CVVTCMVKXGT�\W�OCEJGP��7O�JÒJGTG�4GPFKVGP�WPF�FCOKV�JÒJGTG�$GVTKGDUTGPVGP�

\W�GT\KGNGP��DGMQOOGP�DGKURKGNUYGKUG�2GPUKQPUMCUUGP�OGJT�5RKGNTCWO�KP�KJTGT�

-CRKVCNCPNCIG�

�� $GUUGTG�UVGWGTNKEJG�(ÒTFGTWPI�FGT�$GVTKGDUTGPVG�HØT�)GTKPIXGTFKGPGT��&KG�'KP-

MQOOGPUITGP\G�HØT�FKG�(ÒTFGTWPI�YKTF�CPIGJQDGP��<WFGO�UVGKIV�FGT�OCZKOCN�

IGHÒTFGTVG�#TDGKVIGDGT\WUEJWUU�

�� Digitalisierung der betrieblichen Altersversorgung: Damit sollen Unternehmen 

XQP�WPPÒVKIGT�$ØTQMTCVKG�GPVNCUVGV�YGTFGP�

'PGTIKGRTGKUG��'PVNCUVWPIGP�HØT�CNNG

&KG�'PGTIKGRTGKUG�UQNNGP�CD�FGO������������HØT�CNNG�URØTDCT�UKPMGP��&KG�$WPFGU-

TGIKGTWPI�DG\WUEJWUUV�FKG�5VTQO�0GV\GPVIGNVG�WPF�UEJCHHV�FKG�)CUURGKEJGTWONCIG�

CD��&KG�5VTQOUVGWGT�HØT�RTQFW\KGTGPFG�7PVGTPGJOGP�WPF�.CPFYKTVG�UQNN�FCWGTJCHV�

PKGFTKI�DNGKDGP�

&KG� PFGTWPIGP�KO�5VTQOUVGWGTIGUGV\�JCDGP�FGP�$WPFGUTCV�CO������������RCU-

UKGTV��5KG�OØUUGP�PQEJ�KO�$WPFGUIGUGV\DNCVV�XGTMØPFGV�YGTFGP�

-H\�5VGWGTDGHTGKWPI�HØT�TGKPG�'NGMVTQHCJT\GWIG�XGTNÀPIGTV

&KG�$WPFGUTGIKGTWPI�JCV�FKG�8GTNÀPIGTWPI�FGT�-H\�5VGWGTDGHTGKWPI�HØT�TGKPG�'NGMV-

TQHCJT\GWIG�CO������������CWH�FGP�9GI�IGDTCEJV��#O������������JCV�FGT�$WP-

FGUVCI�FGP�)GUGV\GPVYWTH�DGUEJNQUUGP��CO������������HQNIVG�FKG�<WUVKOOWPI�FGU�

$WPFGUTCVU�
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Impressum 

�������#NNG�4GEJVG��KPUDGUQPFGTG�FCU�8GTNCIUTGEJV��CNNGKP�DGKO�*GTCWUIGDGT�&#6'8�G)��������0ØTPDGTI�


8GTNCI���&KG�+PJCNVG�YWTFGP�OKV�ITÒ»VGT�5QTIHCNV�GTUVGNNV��GTJGDGP�MGKPGP�#PURTWEJ�CWH�GKPG�XQNNUVÀPFKIG�

&CTUVGNNWPI�WPF�GTUGV\GP�PKEJV�FKG�2TØHWPI�WPF�$GTCVWPI�KO�'KP\GNHCNN�

&KG�GPVJCNVGPGP�$GKVTÀIG�WPF�#DDKNFWPIGP�UKPF�WTJGDGTTGEJVNKEJ�IGUEJØV\V��&KG�8GTYGPFWPI�FGT�+PJCNVG�

WPF�$KNFGT�KO�-QPVGZV�FKGUGT�/CPFCPVGP�/QPCVUKPHQTOCVKQP�GTHQNIV�OKV�'KPYKNNKIWPI�FGT�&#6'8�G)�

'KPG�0WV\WPI�HØT�<YGEMG�FGU�6GZV��WPF�&CVCOKPKPI�
�|��D�7TJ)��UQYKG�HØT�<YGEMG�FGT�'PVYKEMNWPI��FGU�

6TCKPKPIU�WPF�FGT�#PYGPFWPI�
IIH��IGPGTCVKXGT��-ØPUVNKEJGT�+PVGNNKIGP\��YKG�CWEJ�FKG�<WUCOOGPHCUUWPI�

WPF�$GCTDGKVWPI�FGU�9GTMGU�FWTEJ�-ØPUVNKEJG�+PVGNNKIGP\��KUV�PKEJV�IGUVCVVGV�
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�� (ØT�FGP�CDIGNCWHGPGP�/QPCV�

2 (ØT�FGP�CDIGNCWHGPGP�/QPCV��DGK�8KGTVGNLCJTGU\CJNGTP�HØT�FCU�XQTCPIGICPIGPG�-CNGPFGTXKGTVGNLCJT��DGK�,CJTGU-

\CJNGTP�HØT�FCU�XQTCPIGICPIGPG�-CNGPFGTLCJT�

�� (ØT�FGP�CDIGNCWHGPGP�/QPCV��DGK�&CWGTHTKUVXGTNÀPIGTWPI�HØT�FGP�XQTNGV\VGP�/QPCV�

4 (ØT�FGP�CDIGNCWHGPGP�/QPCV��DGK�&CWGTHTKUVXGTNÀPIGTWPI�HØT�FGP�XQTNGV\VGP�/QPCV��DGK�8KGTVGNLCJTGU\CJNGTP�

QJPG�&CWGTHTKUVXGTNÀPIGTWPI�HØT�FCU�CDIGNCWHGPG�-CNGPFGTXKGTVGNLCJT�

�� 7OUCV\UVGWGTXQTCPOGNFWPIGP�WPF�.QJPUVGWGTCPOGNFWPIGP�OØUUGP�ITWPFUÀV\NKEJ�DKU�\WO�����FGU�FGO�

#POGNFWPIU\GKVTCWO�HQNIGPFGP�/QPCVU�
CWH�GNGMVTQPKUEJGO�9GI��CDIGIGDGP�YGTFGP��(ÀNNV�FGT�����CWH�GKPGP�

5COUVCI��5QPPVCI�QFGT�(GKGTVCI��KUV�FGT�PÀEJUVG�9GTMVCI�FGT�5VKEJVCI��$GK�GKPGT�5ÀWOPKU�FGT�<CJNWPI�DKU�\W�

FTGK�6CIGP�YGTFGP�MGKPG�5ÀWOPKU\WUEJNÀIG�GTJQDGP��'KPG�¸DGTYGKUWPI�OWUU�UQ�HTØJ\GKVKI�GTHQNIGP��FCUU�FKG�

9GTVUVGNNWPI�CWH�FGO�-QPVQ�FGU�(KPCP\COVU�CO�6CI�FGT�(ÀNNKIMGKV�GTHQNIV�

6 $GK�<CJNWPI�FWTEJ�5EJGEM�KUV�\W�DGCEJVGP��FCUU�FKG�<CJNWPI�GTUV�FTGK�6CIG�PCEJ�'KPICPI�FGU�5EJGEMU�DGKO�

(KPCP\COV�CNU�GTHQNIV�IKNV��'U�UQNNVG�UVCVVFGUUGP�GKPG�'KP\WIUGTOÀEJVKIWPI�GTVGKNV�YGTFGP�

�� &KG�5Q\KCNXGTUKEJGTWPIUDGKVTÀIG�UKPF�GKPJGKVNKEJ�CO�FTKVVNGV\VGP�$CPMCTDGKVUVCI�FGU�NCWHGPFGP�/QPCVU�HÀNNKI��

7O�5ÀWOPKU\WUEJNÀIG�\W�XGTOGKFGP��GOR�GJNV�UKEJ�FCU�.CUVUEJTKHVXGTHCJTGP��$GK�CNNGP�-TCPMGPMCUUGP�IKNV�GKP�

GKPJGKVNKEJGT�#DICDGVGTOKP�HØT�FKG�$GKVTCIUPCEJYGKUG��&KGUG�OØUUGP�FGT�LGYGKNKIGP�'KP\WIUUVGNNG�DKU�URÀVG-

UVGPU�\YGK�#TDGKVUVCIG�XQT�(ÀNNKIMGKV�
F��J��CO������������������������LGYGKNU���7JT��XQTNKGIGP��4GIKQPCNG�$G-

UQPFGTJGKVGP�D\IN��FGT�(ÀNNKIMGKVGP�UKPF�IIH��\W�DGCEJVGP��9KTF�FKG�.QJPDWEJHØJTWPI�FWTEJ�GZVGTP�$GCWHVTCIVG�

GTNGFKIV��UQNNVGP�FKG�.QJP��WPF�)GJCNVUFCVGP�GVYC�\GJP�6CIG�XQT�FGO�(ÀNNKIMGKVUVGTOKP�CP�FGP�$GCWHVTCIVGP�

ØDGTOKVVGNV�YGTFGP��&KGU�IKNV�KPUDGUQPFGTG��YGPP�FKG�(ÀNNKIMGKV�CWH�GKPGP�/QPVCI�QFGT�CWH�GKPGP�6CI�PCEJ�

(GKGTVCIGP�HÀNNV�

6GTOKPG�5VGWGTP���5Q\KCNXGTUKEJGTWPI ,CPWCT��������(GDTWCT�����

Steuerart Fälligkeit

.QJPUVGWGT��-KTEJGPUVGWGT��5QNKFCTKVÀVU\WUEJNCI ����������� ����������2

Umsatzsteuer ����������� ����������4

Umsatzsteuer Sondervorauszahlung entfällt ����������

Ende der Schonfrist obiger 

Steuerarten bei Zahlung durch:

¸DGTYGKUWPI� ���������� ����������

5EJGEM6 ���������� ����������

)GYGTDGUVGWGT entfällt ����������

Grundsteuer entfällt ����������

Ende der Schonfrist obiger 

Steuerarten bei Zahlung durch:

¸DGTYGKUWPI� entfällt ����������

5EJGEM6 entfällt ����������

Sozialversicherung� ���������� ����������

-CRKVCNGTVTCIUVGWGT��5QNKFCTKVÀVU\WUEJNCI

&KG�-CRKVCNGTVTCIUVGWGT�UQYKG�FGT�FCTCWH�GPVHCNNGPFG�

Solidaritätszuschlag sind zeitgleich mit einer erfolg-

VGP�)GYKPPCWUUEJØVVWPI�CP�FGP�#PVGKNUGKIPGT�CP�

FCU�\WUVÀPFKIG�(KPCP\COV�CD\WHØJTGP�
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