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(ØT�'KPMQOOGPUVGWGTR�KEJVKIG

/GJTHCEJG�#WUUEJÒRHWPI�FGU�*ÒEJUVDGVTCIU� 
HØT�+PXGUVKVKQPUCD\WIUDGVTÀIG�

Der Kläger betrieb einen Großhandel mit Altmaterialien und erbte zudem einen 

Schrotthandel. Er beantragte Investitionsabzugsbeträge für beide Betriebe, die 

KP�FGT�5WOOG�FGP�*ÒEJUVDGVTCI�XQP��������|'WTQ�ØDGTUEJTKVVGP��&CU�DGMNCIVG�

(KPCP\COV�DGTØEMUKEJVKIVG�LGFQEJ�PWT�FGP�*ÒEJUVDGVTCI��&GT�-NÀIGT�YCT�FGT�#P-

UKEJV��FCUU�\YGK�WPCDJÀPIKIG�$GVTKGDG�XQTNKGIGP�YØTFGP��'PVURTGEJGPF�UGKGP�\YGK�

*ÒEJUVDGVTÀIG�\W�DGTØEMUKEJVKIGP��

&KG�-NCIG�JCVVG�XQT�FGO�(KPCP\IGTKEJV�&ØUUGNFQTH�MGKPGP�'THQNI��'U�JCPFGNV�UKEJ�

WO�GKPGP�GKPJGKVNKEJGP�)GYGTDGDGVTKGD��DCUKGTGPF�CWH�TÀWONKEJGT�0ÀJG��ÀJPNKEJGP�

6ÀVKIMGKVGP�WPF�QTICPKUCVQTKUEJGO�<WUCOOGPJCPI��&KG�RGTUÒPNKEJG�/QVKXCVKQP� 

des Klägers zu einer Trennung der Betriebe ist nicht ausschlaggebend. Das Urteil  

KUV�PKEJV�TGEJVUMTÀHVKI�

Hinweis

$GOGTMGPUYGTV�KUV��FCUU�KP�FGP�(ÀNNGP�FGT�$GVTKGDUCWHURCNVWPI�NV��7TVGKN�FGU� 

$WPFGU�PCP\JQHU�XQO������������FCU�$GUKV\��WPF�FCU�$GVTKGDUWPVGT�

PGJOGP�DGK�FGT�2TØHWPI�FGT�)GYKPPITGP\G�FGU��|�I�#DUCV\|��5CV\|��0T�|��

$WEJUV�|D�'5V)�IGVTGPPV�\W�DGWTVGKNGP�UKPF��)NGKEJGU�IKNV�DGK�1TICPUEJCHVGP��

$KU�\WT�'PVUEJGKFWPI�FGU�$WPFGU�PCP\JQHU�KO�XQTNKGIGPFGP�(CNN�DNGKDV�GU�

URCPPGPF�

2CWUEJCNKGTWPI�XQP�5CEJ\WYGPFWPIGP�DGK�8+2�.QIGP

+P�FGP�5VTGKVLCJTGP������DKU������OKGVGVG�GKP�7PVGTPGJOGP�HØT���������s�

�������|'WTQ�RTQ�,CJT�GKPG�8+2�.QIG�OKV����5KV\RNÀV\GP�KP�GKPGT�/GJT\YGEMJCNNG�CP��

KP�FGT�W�|C��5RQTVXGTCPUVCNVWPIGP�WPF�-QP\GTVG�UVCVVHCPFGP��&KG�#POKGVWPI�WOHCUU-
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VG�MGKPG�$GYKTVWPIUNGKUVWPIGP��<WFGO�YCTGP�FGO�7PVGTPGJOGP�9GTDG��WPF�5RQP-

UQTKPIOC»PCJOGP�PWT�KPPGTJCND�FGT�8+2�.QIG�IGUVCVVGV��+O�.QIGPWONCWH�YWTFGP�

PWT�FCU�.QIQ�WPF�FGT�5EJTKHV\WI�FGU�7PVGTPGJOGPU�FCTIGUVGNNV��&CU�7PVGTPGJOGP�

NWF�)GUEJÀHVURCTVPGT�WPF�/KVCTDGKVGT�\W�GPVURTGEJGPFGP�'XGPVU�KP�FKG�8+2�.QIG�

GKP��&KG�/KVCTDGKVGT�YCTGP�HØT�FKG�$GVTGWWPI�FGT�)GUEJÀHVURCTVPGT�\WUVÀPFKI��&CU�

7PVGTPGJOGP�VGKNVG�FKG�#WHYGPFWPIGP�HØT�FKG�.QIG�KP�#PNGJPWPI�CP�FGP�UQI��8+2�

.QIGPGTNCUU�FGU�$WPFGU�PCP\OKPKUVGTKWOU�KP�GKPGP�#PVGKN�HØT�9GTDWPI�XQP������


�����
�������WPF�GKPGP�#PVGKN�HØT�)GUEJGPMG�XQP������
�����
�������CWH�WPF�

HØJTVG�HØT�NGV\VGTGP�#PVGKN�RCWUEJCNG�'KPMQOOGPUVGWGT�CD��&GP�KO�'TNCUU�XQTIGUGJG-

PGP����KIGP�#PVGKN�HØT�$GYKTVWPIUMQUVGP�VGKNVG�FCU�7PVGTPGJOGP�FCDGK�KO�8GTJÀNV-

PKU���\W���CWH�FKG�2QUKVKQPGP�9GTDWPI�WPF�)GUEJGPMG�CWH��&CU�DGMNCIVG�(KPCP\COV�

YCT�FGT�#PUKEJV��FCUU�GKP�IGUEJÀV\VGT�#PVGKN�XQP������CWH�)GUEJGPMG�WPF�PWT������

CWH�9GTDWPI�GPV�GN��UQFCUU�GU�HØT�FGP�)GUEJGPMGCPVGKN�RCWUEJCNG�.QJPUVGWGT�

PCEJHQTFGTVG��)GIGP�FKGUGP�#WHVGKNWPIUOC»UVCD�MNCIVG�FCU�7PVGTPGJOGP�

0CEJ�#WHHCUUWPI�FGU�$WPFGU�PCP\JQHU�KUV�FKG�WPGPVIGNVNKEJG�<WTXGTHØIWPIUVGNNWPI�

XQP�2NÀV\GP�KP�GKPGT�8+2�.QIG�CP�)GUEJÀHVURCTVPGT�WPF�#TDGKVPGJOGT�GKPG�5CEJ\W-

YGPFWPI��FKG�RCWUEJCN�DGUVGWGTV�YGTFGP�MCPP��)GIGPUVCPF�FGT�5CEJ\WYGPFWPI�

KUV�FKG�¸DGTNCUUWPI�FGU�GKP\GNPGP�.QIGPRNCV\GU��.GGTRNÀV\G�UKPF�PKEJV�\W�DGTØEMUKEJ-

VKIGP��&KG�#WHYGPFWPIGP�HØT�FKG�ØDGTNCUUGPGP�2NÀV\G�MÒPPGP�KO�9GIG�UCEJIGTGEJ-

VGT�5EJÀV\WPI�GTOKVVGNV�YGTFGP��'PVURTGEJGPFGU�IKNV�HØT�FGP�CWH�FKG�<WYGPFWPI�

GPVHCNNGPFGP�9GTDGCPVGKN��

)GYKPP�CWU�OCTMVØDNKEJGT�8GTÀW»GTWPI�GKPGT�/KVCTDGKVGT�
DGVGKNKIWPI�UVGNNV�MGKPGP�NQJPUVGWGTDCTGP�#TDGKVUNQJP�FCT

&GT�)GYKPP�
&KHHGTGP\�\YKUEJGP�=4ØEM�?-CWHRTGKU�WPF�#PUEJCHHWPIUMQUVGP��CWU�FGT�

OCTMVØDNKEJGP�8GTÀW»GTWPI�GKPGT�/KVCTDGKVGTDGVGKNKIWPI�KUV�MGKP�NQJPUVGWGTDCTGT�

8QTVGKN��CWEJ�YGPP�FGT�#TDGKVPGJOGT�FKG�$GVGKNKIWPI�CP�UGKPGO�#TDGKVIGDGT�\WXQT�

XGTDKNNKIV�GTYQTDGP�JCV��5Q�GPVUEJKGF�FGT�$WPFGU�PCP\JQH�

#WEJ�FWTEJ�&TKVVG�IGYÀJTVG�8QTVGKNG��UQYGKV�FKGUG�FWTEJ�FCU�#TDGKVUXGTJÀNVPKU�XGT-

CPNCUUV�UKPF��MÒPPGP�\W�#TDGKVUNQJP�HØJTGP��9GPP�FGT�\WIGYGPFGVG�8QTVGKN�CWH�CP-

FGTGP�
5QPFGT��4GEJVUDG\KGJWPIGP�DGTWJG��UEJGKFG�FKG�#PPCJOG�XQP�#TDGKVUNQJP�
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FCIGIGP�CWU��8QTNKGIGPF�UGK�\YCT�PKEJV�UVTGKVKI��FCUU�FGO�-NÀIGT�FKG�$GVGKNKIWPI�

PWT�CWHITWPF�UGKPGU�#TDGKVUXGTJÀNVPKUUGU�CPIGDQVGP�YQTFGP�UGK��'KP�8QTVGKN��FGT�\W�

UVGWGTDCTGO�#TDGKVUNQJP�HØJTG��UGK�CDGT�PWT�KPUQYGKV�\W�DGLCJGP��YKG�FKG�$GVGKNK-

IWPI�XGTDKNNKIV�GKPIGTÀWOV�YQTFGP�UGK��

0WT�YGPP�FGP�#TDGKVPGJOGTP�KO�8GTJÀNVPKU�\W�FGP�&TKVVKPXGUVQTGP�GKP�OCTMVWPØD-

NKEJGT�¸DGTRTGKU�IGYÀJTV�YQTFGP�YÀTG��JÀVVG�KP�*ÒJG�FGU�¸DGTRTGKUGU�UVGWGTDCTGT�

#TDGKVUNQJP�XQTIGNGIGP��&CXQP�KUV�KO�(CNN�FGU�-NÀIGTU�LGFQEJ�PKEJV�CWU\WIGJGP�

IGYGUGP��&GT�8GTÀW»GTWPIUIGYKPP�KO�,CJT������KUV�CWEJ�PCEJ�#WHHCUUWPI�FGU�

(KPCP\COVU�XQP�MGKPGO�CPFGTGP�5VGWGTVCVDGUVCPF�GTHCUUV�YQTFGP��FGT�)GYKPP�YCT�

im Ergebnis also steuerfrei. 

Hinweis

#D������YGTFGP�FGTCTVKIG�8GTÀW»GTWPIUGTNÒUG�CNU�'KPMØPHVG�CWU�

-CRKVCNXGTOÒIGP�DGUVGWGTV��CNNGTFKPIU�PWT�OKV�FGO�IGUQPFGTVGP�5VGWGTVCTKH�

XQP�������&KG�#VVTCMVKXKVÀV�FGTCTVKIGT�$GVGKNKIWPIUOQFGNNG�YKTF�FCOKV�

GKPIGUEJTÀPMV��XGTNKGTV�CDGT�CPIGUKEJVU�FGU�TGIGNOÀ»KI�JÒJGTGP�KPFKXKFWGNNGP�

Steuersatzes der an solchen Gestaltungen beteiligten Arbeitnehmer aus der 

(ØJTWPIUGDGPG�PKEJV�CP�#VVTCMVKXKVÀV�

8GTURÀVGVG�2CWUEJCNXGTUVGWGTWPI�MCPP�VGWGT�YGTFGP

#WHYGPFWPIGP�XQP�OGJT�CNU����|'WTQ�LG�$GUEJÀHVKIVGP�HØT�GKPG�DGVTKGDNKEJG�,WDK-

NÀWOUHGKGT�UKPF�CNU�IGNFYGTVGT�8QTVGKN�KP�FGT�5Q\KCNXGTUKEJGTWPI�DGKVTCIUR�KEJVKI��

YGPP�UKG�PKEJV�OKV�FGT�'PVIGNVCDTGEJPWPI��UQPFGTP�GTUV�GTJGDNKEJ�URÀVGT�RCWUEJCN�

XGTUVGWGTV�YGTFGP��&CU�$WPFGUUQ\KCNIGTKEJV�JCV�FGT�&GWVUEJGP�4GPVGPXGTUKEJGTWPI�

1NFGPDWTI�$TGOGP�4GEJV�IGIGDGP�WPF�FKG�IGIGPVGKNKIGP�'PVUEJGKFWPIGP�FGT�8QT-

instanzen aufgehoben.
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#P�#TDGKVPGJOGT�CWUIG\CJNVG�'PGTIKGRTGKURCWUEJCNG� 
KUV�UVGWGTDCT

&GT�-NÀIGT�GTJKGNV�KO�,CJT������XQP�UGKPGO�#TDGKVIGDGT�FKG�'PGTIKGRTGKURCWUEJCNG�

KP�*ÒJG�XQP����|'WTQ�CWUIG\CJNV��&CU�DGMNCIVG�(KPCP\COV�DGTØEMUKEJVKIVG�FKGUG�KO�

'KPMQOOGPUVGWGTDGUEJGKF�HØT������CNU�UVGWGTR�KEJVKIGP�#TDGKVUNQJP��&GT�-NÀIGT�

OCEJVG�IGNVGPF��FCUU�FKG�'PGTIKGRTGKURCWUEJCNG�MGKPG�UVGWGTDCTG�'KPPCJOG�UGK��

'U�JCPFGNG�UKEJ�WO�GKPG�5WDXGPVKQP�FGU�5VCCVGU��FKG�KP�MGKPGO�8GTCPNCUUWPIU\W-

UCOOGPJCPI�\W�UGKPGO�#TDGKVUXGTJÀNVPKU�UVGJG��&GU�9GKVGTGP�UGK�UGKP�#TDGKVIGDGT�

NGFKINKEJ�CNU�'THØNNWPIUIGJKNHG�HØT�FKG�#WU\CJNWPI�FGT�5WDXGPVKQP�VÀVKI�IGYQTFGP�

&CU�(KPCP\IGTKEJV�/ØPUVGT�YKGU�FKG�-NCIG�CD��&GT�)GUGV\IGDGT�JCV�FKG�'PGTIKGRTGKU-

RCWUEJCNG�MQPUVKVWVKX�FGP�'KPMØPHVGP�CWU�PKEJVUGNDUVÀPFKIGT�#TDGKV�\WIGQTFPGV��

#WH�GKPGP�8GTCPNCUUWPIU\WUCOOGPJCPI�OKV�FGT�GKIGPGP�#TDGKVUNGKUVWPI�MQOOV�GU�

FCJGT�PKEJV�OGJT�CP��&CTØDGT�JKPCWU�UGK�FGT�GPVURTGEJGPFG�2CTCITCH�FGU�'KPMQO-

mensteuergesetzes auch verfassungsgemäß. 

&CU�(KPCP\IGTKEJV�NKG»�FKG�4GXKUKQP�\WO�$WPFGU�PCP\JQH�\W��&CU�)GTKEJVUXGTHCJTGP�

YWTFG�UQYQJN�XQP�5VGWGTR�KEJVKIGP�CNU�CWEJ�XQP�FGT�(KPCP\XGTYCNVWPI�CNU�/WUVGT-

XGTHCJTGP�CPIGUGJGP��<W�FGT�$GUVGWGTWPI�FGT�'PGTIKGRTGKURCWUEJCNG�UKPF�DWPFGU-

YGKV�PQEJ�VCWUGPFG�'KPURTWEJUXGTHCJTGP�KP�FGP�(KPCP\ÀOVGTP�CPJÀPIKI��1D�FKG�

4GXKUKQP�XQO�-NÀIGT�GKPIGNGIV�YWTFG��KUV�FGT\GKV�PQEJ�PKEJV�DGMCPPV��

Hinweis

&KG�5VGWGTR�KEJV�FGT�'PGTIKGRTGKURCWUEJCNG�IKNV�PKEJV�HØT�pauschal 

besteuerten Arbeitslohn��*KGT�GTHQNIV�MGKPG�8GTUVGWGTWPI�FGT�

'PGTIKGRTGKURCWUEJCNG��,GFQEJ�IKNV�FKGU�PWT�FCPP��YGPP�FGT�#TDGKVPGJOGT�

CWUUEJNKG»NKEJ�RCWUEJCN�DGUVGWGTVGP�#TDGKVUNQJP�
\��$��/KPKLQDU��KO�IGUCOVGP�

,CJT������DG\QIGP�JCV��9GPP�PGDGP�FGO�RCWUEJCN�DGUVGWGTVGP�#TDGKVUNQJP�

YGKVGTG�CPURTWEJUDGTGEJVKIVG�Einkünfte aus Land- und Forstwirtschaft, 

Gewerbebetrieb oder selbstständiger Arbeit�GT\KGNV�YWTFGP��IGJÒTV�FKG�

'PGTIKGRTGKURCWUEJCNG�\W�FGP�sonstigen Einkünften. 
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Bei Rentnern�IKNV�FKG�'PGTIKGRTGKURCWUEJCNG�CNU�Einnahme aus sonstigen 

Einkünften��FC�FKG�#WU\CJNWPI�FWTEJ�FKG�&GWVUEJG�4GPVGPXGTUKEJGTWPI�

D\Y��FKG�NCPFYKTVUEJCHVNKEJG�#NVGTUMCUUG�GTHQNIVG��4GPVPGT��FKG�FKG�

'PGTIKGRTGKURCWUEJCNG�HØT�4GPVGPDG\KGJGPFG�KO�&G\GODGT������

FWTEJ�FGP�4GPVGP�5GTXKEG�FGT�&GWVUEJGP�2QUV�#)�QFGT�FKG�&GWVUEJG�

4GPVGPXGTUKEJGTWPI�-PCRRUEJCHV�$CJP�5GG�QFGT�FKG�NCPFYKTVUEJCHVNKEJG�

#NVGTUMCUUG�GTJCNVGP�JCDGP��OØUUGP�FGP�CWUIG\CJNVGP�$GVTCI�PKEJV�KP�FGT�

'KPMQOOGPUVGWGTGTMNÀTWPI�HØT������CPIGDGP�

(ØT�7OUCV\UVGWGTR�KEJVKIG

<CJNWPIGP�CWHITWPF�XQP�#DOCJPWPIGP� 
DGK�7TJGDGTTGEJVUXGTNGV\WPIGP�WOUCV\UVGWGTDCT

<CJNWPIGP��FKG�CP�GKPGP�7PVGTPGJOGT�CWHITWPF�XQP�WTJGDGTTGEJVNKEJGP�QFGT�YGVV-

DGYGTDUTGEJVNKEJGP�#DOCJPWPIGP�\WT�&WTEJUGV\WPI�GKPGU�7PVGTNCUUWPIUCPURTWEJU�

IGNGKUVGV�YØTFGP��UGKGP�WOUCV\UVGWGTTGEJVNKEJ�CNU�'PVIGNV�KO�4CJOGP�GKPGU�WOUCV\-

UVGWGTDCTGP�.GKUVWPIUCWUVCWUEJU�\YKUEJGP�FGO�7PVGTPGJOGT�WPF�FGO�XQP�KJO�

CDIGOCJPVGP�4GEJVGXGTNGV\GT�\W�SWCNK�\KGTGP�

<WO�UVGWGTDCTGP�'PVIGNV�HØT�FKG�.GKUVWPI�FGU�#DOCJPGPFGP�IGJÒTGP�CNNG�JKGTHØT�GT-

JCNVGPGP�<CJNWPIGP��7PGTJGDNKEJ�HØT�FKG�'KPQTFPWPI�CNU�UVGWGTDCTGU�'PVIGNV�KUV�FKG�

$G\GKEJPWPI�FGT�\W�NGKUVGPFGP�<CJNWPIGP�KO�#DOCJPUEJTGKDGP�QFGT�QD�FKG�<CJNWP-

IGP�CNU�5EJCFGPUGTUCV\�IGNVGPF�IGOCEJV�YGTFGP�MÒPPGP��/C»IGDNKEJ�KUV�XKGNOGJT��

QD�FKG�<CJNWPIGP�FC\W�FKGPGP��FGP�#DOCJPGPFGP�MNCINQU�\W�UVGNNGP�WPF�FCFWTEJ�

ein urheberrechtliches Klageverfahren zu vermeiden. So entschied das Finanzgericht 

Berlin-Brandenburg.
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Hinweis

'THQNIV�FKG�#DOCJPWPI�WPDGTGEJVKIV��NKGIV�YQJN�DGK�GKPGO�QHHGPGP�

5VGWGTCWUYGKU�GKP�(CNN�XQP�WPDGTGEJVKIVGO�5VGWGTCWUYGKU�
IGOÀ»�FGU�

�|��E��#DU����75V)��XQT��9KTF�CNU�(QNIG�GKPGT�DGTGEJVKIVGP�#DOCJPWPI�

5EJCFGPGTUCV\�IGNVGPF�IGOCEJV��KUV�FKGUGT�PKEJV�UVGWGTDCT��FC�MGKP�

.GKUVWPIUCWUVCWUEJ�XQTNKGIV�

(ØT�'TDUEJCHVUUVGWGTR�KEJVKIG

-GKP�CPVGKNKIGT�'TYGTD�GKPGU�\WT�'TDOCUUG�IGJÒTGPFGP�
)TWPFUVØEMU�DGK�GPVIGNVNKEJGO�'TYGTD�GKPGU�/KVGTDGPCPVGKNU

&GT�$WPFGU�PCP\JQH�JCVVG�\W�GPVUEJGKFGP��QD�FGT�'TYGTD�GKPGU�#PVGKNU�CP�GKPGT�

'TDGPIGOGKPUEJCHV�FGO�CPVGKNKIGP�'TYGTD�FGU�KO�0CEJNCUU�DG�PFNKEJGP�)TWPF-

UVØEMU�INGKEJUVGJV�

+O�8GTHCJTGP�YCT�FGT�-NÀIGT�6GKN�GKPGT�'TDGPIGOGKPUEJCHV��FKG�CWU�FTGK�'TDGP�DG-

UVCPF��<WO�8GTOÒIGP�FGT�'TDGPIGOGKPUEJCHV�IGJÒTVGP�+OOQDKNKGP��&GT�-NÀIGT�

MCWHVG�FKG�#PVGKNG�UGKPGT�DGKFGP�/KVGTDGP�WPF�XGTÀW»GTVG�CPUEJNKG»GPF�FKG�+OOQDK-

NKGP��&CU�(KPCP\COV�UCJ�KP�FGO�8GTMCWH�GKP�UVGWGTR�KEJVKIGU�RTKXCVGU�8GTÀW»GTWPIU-

geschäft.

&CU�(KPCP\IGTKEJV�/ØPEJGP�HQNIVG�FGT�#WHHCUUWPI�FGT�(KPCP\XGTYCNVWPI��KPFGO�

GU�KO�GPVIGNVNKEJGP�'TYGTD�GKPGU�'TDCPVGKNU�XQP�FGT�'TDGPIGOGKPUEJCHV�GKPG�#P-

UEJCHHWPI�FGU�\WO�0CEJNCUU�IGJÒTGPFGP�)TWPFUVØEMU�FGU�2TKXCVXGTOÒIGPU�UKGJV��

#NU�PWPOGJTKIGT�#NNGKPGKIGPVØOGT�XGTÀW»GTV�GT�FCU�)TWPFUVØEM�KPPGTJCND�XQP�PKEJV�

OGJT�CNU�\GJP�,CJTGP�UGKV�FGO�GPVIGNVNKEJGP�'TYGTD�FGU�'TDCPVGKNU��+PUQYGKV�KUV�FGT�

8GTÀW»GTWPIUIGYKPP�UVGWGTDCT�
�|���#DU����5CV\|��0T�|��'5V)���UQYGKV�GT�CWH�FGP�

GPVIGNVNKEJ�JKP\WGTYQTDGPGP�#PVGKN�GPVHÀNNV��

&GT�$WPFGU�PCP\JQH�KUV�FGO�GPVIGIGPIGVTGVGP��&GT�GPVIGNVNKEJG�'TYGTD�GKPGU�#P-

teils an einer Erbengemeinschaft führt nicht zur anteiligen Anschaffung eines zum 

)GUCOVJCPFUXGTOÒIGP�FGT�'TDGPIGOGKPUEJCHV�IGJÒTGPFGP�)TWPFUVØEMU��
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Hinweis

&GT�$WPFGU�PCP\JQH�JCV�UQOKV�UGKPG�4GEJVURTGEJWPI�IGÀPFGTV�WPF�UKEJ�FGT�

#PUKEJV�FGT�(KPCP\XGTYCNVWPI�GPVIGIGPIGUVGNNV�

#TDGKVUTGEJV

-ØPFKIWPI�GKPGU�5EJYGTDGJKPFGTVGP�YÀJTGPF�FGT�2TQDG\GKV

&GT�OKV�GKPGO�)TCF�FGT�$GJKPFGTWPI�XQP����UEJYGTDGJKPFGTVG�-NÀIGT�YCT�UGKV�FGO�

�����������DGK�FGT�DGMNCIVGP�-QOOWPG�CNU�d$GUEJÀHVKIVGT�KO�$CWJQHp�DGUEJÀHVKIV�

WPF�YWTFG�KP�XGTUEJKGFGPGP�-QNQPPGP�FGU�$CWJQHU�GKPIGUGV\V��#D�'PFG�/CK�YCT�

FGT�-NÀIGT�CTDGKVUWPHÀJKI��#O������������MØPFKIVG�FKG�DGMNCIVG�#TDGKVIGDGTKP�FCU�

#TDGKVUXGTJÀNVPKU�\WO������������

&CU�#TDGKVUIGTKEJVU�-ÒNP�GPVUEJKGF��FCUU�FKG�HTKUVIGTGEJVG�-ØPFKIWPI�FGU�UEJYGT-

DGJKPFGTVGP�/KVCTDGKVGTU�YÀJTGPF�FGT�2TQDG\GKV�TGEJVUYKFTKI�KUV��FC�UKG�GKPG�&KUMTK-

OKPKGTWPI�YGIGP�FGT�$GJKPFGTWPI�FCTUVGNNV��&KG�-ØPFKIWPI�FGU�#TDGKVUXGTJÀNVPKUUGU�

FWTEJ�FKG�$GMNCIVG�KUV�PKEJV�YKTMUCO��&GT�#TDGKVIGDGT�KUV�CWEJ�YÀJTGPF�FGT�2TQDG-

\GKV�XGTR�KEJVGV��GKP�2TÀXGPVKQPUXGTHCJTGP�FWTEJ\WHØJTGP��KP�FGUUGP�4CJOGP�FKG�

5EJYGTDGJKPFGTVGPXGTVTGVWPI�UQYKG�FCU�+PVGITCVKQPUCOV�OÒINKEJUV�HTØJ\GKVKI�CNU�

2TÀXGPVKQPUOC»PCJOG�GKP\WUEJCNVGP�UKPF��YGPP�5EJYKGTKIMGKVGP�KO�#TDGKVUXGTJÀNV-

PKU��FKG�\WT�)GHÀJTFWPI�FKGUGU�8GTJÀNVPKUUGU�HØJTGP�MÒPPGP��GKPVTGVGP��&KGU�JCV�FKG�

Arbeitgeberin im Streitfall nicht getan. 
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9CPP�FKUMTKOKPKGTV�GKPG�(QTOWNKGTWPI�KP�GKPGT�5VGNNGPCP\GKIG�
ÀNVGTG�$GYGTDGT!

'KP����LÀJTKIGT�$GYGTDGT�JCVVG�GKPG�#DUCIG�CWH�UGKPG�$GYGTDWPI�CNU�8GTMÀWHGT�DGK�

GKPGO�6CPMUVGNNGPDGVTGKDGT�GTJCNVGP��#PUEJNKG»GPF�OCEJVG�GT�OKV�GKPGT�-NCIG�W�|C��

GKPGP�#PURTWEJ�CWH�'PVUEJÀFKIWPI�KP�*ÒJG�XQP������|'WTQ�PCEJ�FGO�#NNIGOGKPGP�

)NGKEJDGJCPFNWPIUIGUGV\�
#))��IGNVGPF��+P�FGT�#WUUEJTGKDWPI�FGU�6CPMUVGNNGPDG-

VTGKDGTU�JKG»�GU�W�|C���d9KT�UKPF�GKP�LWPIGU��F[PCOKUEJGU�6GCO�OKV�$GP\KP�KO�$NWV�

WPF�UWEJGP�8GTUVÀTMWPI�p�&GT�$GYGTDGT�YCT�FGT�#WHHCUUWPI��FKG�(QTOWNKGTWPI�UGK�

GKP�*KPYGKU�CWH�GKPG�#NVGTUFKUMTKOKPKGTWPI��d,WPIp�DG\KGJG�UKEJ�CWH�FCU�#NVGT�FGT�

zu suchenden Teammitglieder. Der Arbeitgeber hingegen vertrat die Ansicht, die 

5VGNNGPCP\GKIG�GPVJCNVG�MGKPG�#NVGTUXQTICDG��&KG�(QTOWNKGTWPI�DGUEJTGKDG�XKGNOGJT�

das Team. 

&CU�.CPFGUCTDGKVUIGTKEJV�/GEMNGPDWTI�8QTRQOOGTP�YKGU�FKG�-NCIG�CD�WPF�HQNIVG�

FGT�#TIWOGPVCVKQP�FGU�#TDGKVIGDGTU��'U�JCPFGNV�UKEJ�WO�GKPG�ØDGTURKV\VG��KTQPKUEJG��

PKEJV�GTPUV�IGOGKPVG��KP�FGT�(QTO�GKPGU�9GTDGUNQICPU�IGJCNVGPG�$GUEJTGKDWPI�

der zu besetzenden Stelle, nicht um die Darstellung von Anforderungen an einen 

RQVGP\KGNNGP�$GYGTDGT��&GT�#TDGKVIGDGT�JCV�FKG�5VGNNG�KP�UGKPGO�$GVTKGD�UQOKV�PKEJV�

WPVGT�8GTUVQ»�IGIGP�FCU�8GTDQV�FGT�#NVGTUFKUMTKOKPKGTWPI�CWUIGUEJTKGDGP��&CJGT�

UVGJV�FGO�$GYGTDGT�MGKPG�'PVUEJÀFKIWPI�YGIGP�&KUMTKOKPKGTWPI�\W��

7PIGPGJOKIVGU�2QUVGP�XQP�$KNFGTP�XQO�#TDGKVURNCV\� 
MCPP�-ØPFKIWPIUITWPF�UGKP

'KP�(TCEJVRKNQV�JCVVG�(QVQU�WPF�8KFGQU�XQP�UGKPGT�6ÀVKIMGKV�KP�UQ\KCNGP�0GV\YGTMGP�

YKG�+PUVCITCO��(CEGDQQM�QFGT�;QW6WDG�IGVGKNV��QDYQJN�GU�KO�7PVGTPGJOGP�W�|C��

GKPG�)GJGKOJCNVWPIUXGTR�KEJVWPI�UQYKG�DGUVKOOVG�<WUVKOOWPIUGTHQTFGTPKUUG�ICD��

&GT�2KNQV�JCVVG�GKPG�0GDGPVÀVKIMGKV�WPVGT�FGO�5VKEJYQTV�d2TQOQVKQP��/QFGNP�
$NQI-

IGT�p�DGCPVTCIV�WPF�FKGUG�CWEJ�IGPGJOKIV�DGMQOOGP��'T�IKPI�FCJGT�FCXQP�CWU��

FCUU�UGKPG�8GTÒHHGPVNKEJWPIGP�FWTEJ�FKGUG�)GPGJOKIWPI�CDIGFGEMV�UGKGP��&GT�2KNQV�

VGKNVG�\��$��(QVQU�CWU�FGO�%QEMRKV��XQP�UKEJ�DGK�FGT�#TDGKV�QFGT�KP�&KGPUVWPKHQTO��

&GT�#TDGKVIGDGT�MØPFKIVG�KJO�FCTCWHJKP�FCU�#TDGKVUXGTJÀNVPKU�
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&CU�.CPFGUCTDGKVUIGTKEJV�JKGNV�FKG�-ØPFKIWPI�HØT�YKTMUCO��&CU�WPIGPGJOKIVG�2QU-

VGP�XQP�$KNFGTP�XQO�#TDGKVURNCV\�UVGNNV�GKPGP�YKEJVKIGP�)TWPF�HØT�GKPG�-ØPFKIWPI�

FCT��&GO�#TDGKVIGDGT�UVGJV�FCU�4GEJV�CO�GKIGPGP�$KNF�WPF�9QTV�\W��&KGUGU�4GEJV�

JCV�FGT�-NÀIGT�FWTEJ�FKG�2QUVKPIU�XGTNGV\V��<WFGO�JCV�GT�IGIGP�UGKPG�WOHCUUGPFG�

8GTUEJYKGIGPJGKVUR�KEJV�XGTUVQ»GP��FC�MGKPG�'TNCWDPKU�HØT�FGTCTVKIG�8GTÒHHGPVNK-

chungen vorlag. 

7PHCNN�DGKO�#PJCNVGP�YGIGP�0QVFWTHVXGTTKEJVWPI�s�
7PVGTDTGEJWPI�FGU�XGTUKEJGTVGP�#TDGKVUYGIU

9GPP�GKP�#TDGKVPGJOGT�CWH�FGO�#TDGKVUYGI�CP�GKPGO�9CNFYGI�CPJÀNV��WO�UGKPG�

0QVFWTHV�\W�XGTTKEJVGP��WPVGTDTKEJV�FKGU�FGP�XGTUKEJGTVGP�9GI��-QOOV�FCU�(CJT\GWI�

KPU�4QNNGP�WPF�UVKTDV�FGT�#TDGKVPGJOGT�DGK�FGO�8GTUWEJ��FCU�YGITQNNGPFG�(CJT-

\GWI�CWH\WJCNVGP��NKGIV�MGKP�#TDGKVUWPHCNN�XQT��5Q�GPVUEJKGF�FCU�.CPFGUUQ\KCNIGTKEJV�

$CFGP�9ØTVVGODGTI�

5QPUVKIGU

7PGPVIGNVNKEJGT�2TQDGCWUUEJCPM�s�
-GKPG�$KGTUVGWGT�CWH�XQP�*QDD[DTCWGT�JGTIGUVGNNVGU�$KGT

&GT�-NÀIGT�KUV�*QDD[DTCWGT��$GK�GKPGT�

8GTCPUVCNVWPI��CWH�FGT�*QDD[DTCWGT�FCU�

von ihnen hergestellte Bier vorstellen 

WPF�'THCJTWPIGP�CWUVCWUEJGP�MQPPVGP��

YWTFG�FCU�XQP�FGP�6GKNPGJOGTP�JGTIG-

stellte Bier unentgeltlich zum Probieren 

CPIGDQVGP��(GTPGT�YWTFGP�W�|C��5GOK-

PCTG�WPF�8QTVTÀIG�CPIGDQVGP�WPF�FCU�

DGNKGDVGUVG�$KGT�\WT�8GTMQUVWPI�XQTIG-

UVGNNV��#P�FGT�8GTCPUVCNVWPI�KPVGTGUUKGTVG�

2GTUQPGP�MQPPVGP�CWH�FGT�+PVGTPGVUGKVG�

FGU�8GTCPUVCNVGTU�GKP�'KPVTKVVUVKEMGV�GT-
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YGTDGP��FCU�\WT�6GKNPCJOG�CP�FGT�8GTCPUVCNVWPI�DGTGEJVKIVG��&CU�DGMNCIVG�*CWRV-

\QNNCOV�ICD�FGO�-NÀIGT�CWH��FKG�6GKNPGJOGT�CNU�8GTCPUVCNVGT�FCTCWH�JKP\WYGKUGP��

FCUU�UKG�FCU�XQP�KJPGP�HØT�FKG�8GTCPUVCNVWPI�JGTIGUVGNNVG�$KGT�\WXQT�DGK�FGO�HØT�UKG�

\WUVÀPFKIGP�*CWRV\QNNCOV�\WT�8GTUVGWGTWPI�CP\WOGNFGP�JÀVVGP�

&CU�(KPCP\IGTKEJV�&ØUUGNFQTH�GPVUEJKGF�LGFQEJ��FCUU�FKG�'TJGDWPI�XQP�$KGTUVGWGT�KP�

FKGUGO�(CNN�PKEJV�TGEJVOÀ»KI�YCT��&GT�-NÀIGT�JCVVG�JKGT�\YCT�MGKPG�'TNCWDPKU�HØT�FKG�

*GTUVGNNWPI�FGU�HTCINKEJGP�$KGTGU��FCU�XQP�KJO�JGTIGUVGNNVG�$KGT�KUV�LGFQEJ�UVGWGT-

HTGK��$KGT��FCU�XQP�*CWU��WPF�*QDD[DTCWGTP�KP�KJTGP�*CWUJCNVGP�CWUUEJNKG»NKEJ�\WO�

GKIGPGP�8GTDTCWEJ�JGTIGUVGNNV�WPF�PKEJV�XGTMCWHV�YKTF��KUV�DKU�\W�GKPGT�/GPIG�XQP�

��JN�LG�-CNGPFGTLCJT�XQP�FGT�5VGWGT�DGHTGKV��&GT�-NÀIGT�JCV�FCU�XQP�FGP�CPFGTGP�6GKN-

PGJOGTP�IGVTWPMGPG�$KGT�CWUUEJNKG»NKEJ�\WO�GKIGPGP�8GTDTCWEJ�JGTIGUVGNNV��'T�JCV�

FCU�$KGT�CWEJ�PKEJV�XGTMCWHV��

)GUGV\IGDWPI

/KPFGUVNQJP�KP�FGT�#NVGPR�GIG�UVGKIV

<WO������������KUV�FGT�2�GIGOKPFGUVNQJP�IGUVKGIGP��*KNHUMTÀHVG�GTJCNVGP�MØPHVKI�

OKPFGUVGPU������|'WTQ�DTWVVQ�RTQ�5VWPFG��SWCNK�\KGTVG�2�GIGJKNHUMTÀHVG������|'WTQ�

WPF�2�GIGHCEJMTÀHVG������|'WTQ��'KPG�YGKVGTG�'TJÒJWPI�FGT�/KPFGUVNÒJPG�KP�FGT�

#NVGPR�GIG�UQNN�FCPP�\WO������������HQNIGP��

4GPVGP�UVGKIGP�CD�,WNK�GTPGWV�FGWVNKEJ

<WO������������GTJÒJGP�UKEJ�FKG�4GPVGP�WO���������&KG�$WPFGUTGIKGTWPI�JCV�

FC\W�GKPG�GPVURTGEJGPFG�8GTQTFPWPI�DGUEJNQUUGP��
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8GTQTFPWPI�\WT�VGEJPKUEJGP�7OUGV\WPI�FGU�$CUKUTGIKUVGTU� 
HØT�7PVGTPGJOGP�KO�-CDKPGVV�IGDKNNKIV

&KG�$WPFGUTGIKGTWPI�JCV�FGP�XQO�$WPFGUOKPKUVGT�HØT�9KTVUEJCHV�WPF�-NKOCUEJWV\��

XQO�$WPFGUOKPKUVGT�FGT�,WUVK\�UQYKG�XQO�$WPFGUOKPKUVGT�FGT�(KPCP\GP�XQTIGNGI-

VGP�'PVYWTH�GKPGT�8GTQTFPWPI�ØDGT�FCU�4GIKUVGT�ØDGT�7PVGTPGJOGPUDCUKUFCVGP�


7$4GI8��IGDKNNKIV�

8QTTCPIKIGU�<KGN�FGU�$CUKUTGIKUVGT�KUV�FKG�7OUGV\WPI�FGU�1PEG�1PN[�2TKP\KRU��GKPGO�

GNGOGPVCTGP�$CWUVGKP�FGT�4GIKUVGTOQFGTPKUKGTWPI�KP�&GWVUEJNCPF��&COKV�UQNNGP�

7PVGTPGJOGP�KJTG�&CVGP�WPF�&QMWOGPVG�FGT�8GTYCNVWPI�PWT�PQEJ�GKPOCN�OKV-

VGKNGP�OØUUGP��/GJTHCEJOGNFWPIGP�CP�XGTUEJKGFGPG�4GIKUVGT�WPF�$GJÒTFGP�UQNNGP�

UQ�UEJTKVVYGKUG�FWTEJ�4GIKUVGTCDHTCIGP�WPF�\YKUEJGPDGJÒTFNKEJG�&CVGPCWUVCWUEJG�

GTUGV\V�YGTFGP�MÒPPGP��&CPGDGP�UKPF�YGKVGTG�#PYGPFWPIUHÀNNG�HØT�FCU�$CUKUTGIKU-

VGT�XQTIGUGJGP��GVYC�KO�$GTGKEJ�FGU�+FGPVKVÀVUOCPCIGOGPVU�QFGT�KO�-QPVGZV�FGU�

1PNKPG\WICPIUIGUGV\GU�
1<)���FKG�KP�URÀVGTGP�#WUDCWUVWHGP�GPVYKEMGNV�YGTFGP�

UQNNGP��2GTURGMVKXKUEJ�UQNN�FCU�$CUKUTGIKUVGT�'PVNCUVWPIGP�KO���UVGNNKIGP�/KNNKQPGPDG-

TGKEJ�LÀJTNKEJ�GTOÒINKEJGP��

Impressum 

�������#NNG�4GEJVG��KPUDGUQPFGTG�FCU�8GTNCIUTGEJV��CNNGKP�DGKO�*GTCWUIGDGT�&#6'8�G)��������0ØTPDGTI�


8GTNCI���&KG�+PJCNVG�YWTFGP�OKV�ITÒ»VGT�5QTIHCNV�GTUVGNNV��GTJGDGP�MGKPGP�#PURTWEJ�CWH�GKPG�XQNNUVÀPFKIG�

Darstellung und ersetzen nicht die Prüfung und Beratung im Einzelfall.

&KG�GPVJCNVGPGP�$GKVTÀIG�WPF�#DDKNFWPIGP�UKPF�WTJGDGTTGEJVNKEJ�IGUEJØV\V��&KG�8GTYGPFWPI�FGT�+PJCNVG�

WPF�$KNFGT�KO�-QPVGZV�FKGUGT�/CPFCPVGP�/QPCVUKPHQTOCVKQP�GTHQNIV�OKV�'KPYKNNKIWPI�FGT�&#6'8�G)�

'KPG�0WV\WPI�HØT�<YGEMG�FGU�6GZV��WPF�&CVCOKPKPI�
�|��D�7TJ)��UQYKG�HØT�<YGEMG�FGT�'PVYKEMNWPI��FGU�

6TCKPKPIU�WPF�FGT�#PYGPFWPI�
IIH��IGPGTCVKXGT��-ØPUVNKEJGT�+PVGNNKIGP\��YKG�CWEJ�FKG�<WUCOOGPHCUUWPI�

WPF�$GCTDGKVWPI�FGU�9GTMGU�FWTEJ�-ØPUVNKEJG�+PVGNNKIGP\��KUV�PKEJV�IGUVCVVGV�
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�� (ØT�FGP�CDIGNCWHGPGP�/QPCV�

2� (ØT�FGP�CDIGNCWHGPGP�/QPCV��DGK�8KGTVGNLCJTGU\CJNGTP�HØT�FCU�CDIGNCWHGPG�-CNGPFGTXKGTVGNLCJT�

�� (ØT�FGP�CDIGNCWHGPGP�/QPCV��DGK�&CWGTHTKUVXGTNÀPIGTWPI�HØT�FGP�XQTNGV\VGP�/QPCV�

�� (ØT�FGP�CDIGNCWHGPGP�/QPCV��DGK�&CWGTHTKUVXGTNÀPIGTWPI�HØT�FGP�XQTNGV\VGP�/QPCV��DGK�8KGTVGNLCJTGU\CJNGTP�

QJPG�&CWGTHTKUVXGTNÀPIGTWPI�HØT�FCU�CDIGNCWHGPG�-CNGPFGTXKGTVGNLCJT�

�� 7OUCV\UVGWGT�8QTCPOGNFWPIGP�WPF�.QJPUVGWGT�#POGNFWPIGP�OØUUGP�ITWPFUÀV\NKEJ�DKU�\WO�����FGU�FGO�

#POGNFWPIU\GKVTCWO�HQNIGPFGP�/QPCVU�
CWH�GNGMVTQPKUEJGO�9GI��CDIGIGDGP�YGTFGP��(ÀNNV�FGT�����CWH�GKPGP�

5COUVCI��5QPPVCI�QFGT�(GKGTVCI��KUV�FGT�PÀEJUVG�9GTMVCI�FGT�5VKEJVCI��$GK�GKPGT�5ÀWOPKU�FGT�<CJNWPI�DKU�\W�

FTGK�6CIGP�YGTFGP�MGKPG�5ÀWOPKU\WUEJNÀIG�GTJQDGP��'KPG�¸DGTYGKUWPI�OWUU�UQ�HTØJ\GKVKI�GTHQNIGP��FCUU�FKG�

9GTVUVGNNWPI�CWH�FGO�-QPVQ�FGU�(KPCP\COVU�CO�6CI�FGT�(ÀNNKIMGKV�GTHQNIV�

6� $GK�<CJNWPI�FWTEJ�5EJGEM�KUV�\W�DGCEJVGP��FCUU�FKG�<CJNWPI�GTUV�FTGK�6CIG�PCEJ�'KPICPI�FGU�5EJGEMU� 

DGKO�(KPCP\COV�CNU�GTHQNIV�IKNV��'U�UQNNVG�UVCVVFGUUGP�GKPG�'KP\WIUGTOÀEJVKIWPI�GTVGKNV�YGTFGP�

�� &KG�5Q\KCNXGTUKEJGTWPIUDGKVTÀIG�UKPF�GKPJGKVNKEJ�CO�FTKVVNGV\VGP�$CPMCTDGKVUVCI�FGU�NCWHGPFGP�/QPCVU�HÀNNKI��

7O�5ÀWOPKU\WUEJNÀIG�\W�XGTOGKFGP��GOR�GJNV�UKEJ�FCU�.CUVUEJTKHVXGTHCJTGP��$GK�CNNGP�-TCPMGPMCUUGP�IKNV� 

GKP�GKPJGKVNKEJGT�#DICDGVGTOKP�HØT�FKG�$GKVTCIUPCEJYGKUG��&KGUG�OØUUGP�FGT�LGYGKNKIGP�'KP\WIUUVGNNG�DKU� 

URÀVGUVGPU�\YGK�#TDGKVUVCIG�XQT�(ÀNNKIMGKV�
F��J��CO������������������������LGYGKNU���7JT��XQTNKGIGP�� 

4GIKQPCNG�$GUQPFGTJGKVGP�D\IN��FGT�(ÀNNKIMGKVGP�UKPF�IIH��\W�DGCEJVGP��9KTF�FKG�.QJPDWEJHØJTWPI�FWTEJ� 

GZVGTP�$GCWHVTCIVG�GTNGFKIV��UQNNVGP�FKG�.QJP��WPF�)GJCNVUFCVGP�GVYC�\GJP�6CIG�XQT�FGO�(ÀNNKIMGKVUVGTOKP� 

CP�FGP�$GCWHVTCIVGP�ØDGTOKVVGNV�YGTFGP��&KGU�IKNV�KPUDGUQPFGTG��YGPP�FKG�(ÀNNKIMGKV�CWH�GKPGP�/QPVCI� 

oder auf einen Tag nach Feiertagen fällt.

6GTOKPG�5VGWGTP���5Q\KCNXGTUKEJGTWPI ,WPK�,WNK�����

Steuerart Fälligkeit

.QJPUVGWGT��-KTEJGPUVGWGT��5QNKFCTKVÀVU\WUEJNCI ����������� ����������2

'KPMQOOGPUVGWGT��-KTEJGPUVGWGT��5QNKFCTKVÀVU\WUEJNCI ���������� entfällt

-ÒTRGTUEJCHVUVGWGT��5QNKFCTKVÀVU\WUEJNCI ���������� entfällt

Umsatzsteuer ����������� �����������

Ende der Schonfrist obiger  

5VGWGTCTVGP�DGK�<CJNWPI�FWTEJ�

¸DGTYGKUWPI� ���������� ����������

5EJGEM6 ���������� ����������

Sozialversicherung� ���������� ����������

-CRKVCNGTVTCIUVGWGT��5QNKFCTKVÀVU\WUEJNCI

&KG�-CRKVCNGTVTCIUVGWGT�UQYKG�FGT�FCTCWH�GPVHCNNGPFG�

Solidaritätszuschlag sind zeitgleich mit einer erfolg-

VGP�)GYKPPCWUUEJØVVWPI�CP�FGP�#PVGKNUGKIPGT�CP�

das zuständige Finanzamt abzuführen.
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